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1.0  INTRODUCTION 
The Contra Costa County Department of Conservation and Development (County) prepared a draft 
Environmental Impact Report (EIR) (Appendix C) for the Ball Estates project (project), pursuant to the 
California Environmental Quality Act (CEQA) (Public Resources Code Section 21000 et seq.). The draft EIR 
was released for a 60-day circulation and public review period from August 31, 2018 to October 29, 
2018. During this time, copies of this document were available for review at the County Department of 
Conservation and Development offices, at the Office of County Supervisor, and at the Pleasant Hill 
Library. The document was also available online at www.cccounty.us/ballestates. 

1.1 PURPOSE OF THIS DOCUMENT 
Per CEQA, the County must consult with public agencies with jurisdiction over the project and provide 
the general public with an opportunity to review and comment on the draft EIR. As the lead agency, the 
County must also address comments received during circulation that raise issues with the environmental 
analysis. 

This final EIR includes responses to 31 comment letters submitted during the 60-day public review 
period. This document also describes changes, additions, clarifications, or corrections to the information 
presented in the draft EIR. Responses and revisions in this document are intended to substantiate and 
confirm or correct analyses presented in the draft EIR. No new environmental impacts or substantial 
increases in the severity of an earlier identified impact resulted from responding to comments.  

Comments that express an opinion about the merits/demerits of the project or project alternatives 
(rather than the adequacy of the draft EIR) are not evaluated in detail in this document. Additionally, 
this document does not respond to comments regarding project design that do not result in a physical 
environmental impact.  

The draft EIR, coupled with the response to comments contained herein, constitute the final EIR for the 
project, provided for consideration and certification by the County. 

1.2 PROJECT OVERVIEW 
The project would include a 35 single-family custom home development that would subdivide an 
existing approximately 61-acre site in Alamo, an unincorporated area of the County. The project 
applicant, Camille Avenue, LLC, and Camille Ironwood Properties, LLC, requests a vesting tentative map, 
which includes a subdivision for 35 residential lots, a tree permit, a variance for an 8-foot fence, and an 
exception to the creek structure setback. The residential lots would be constructed on approximately 20 
acres in the lower northeastern portion of the site. The rest of the site, approximately 41 acres, would 
remain open space. A staging (parking) area that would provide access to local trails is also proposed. 

http://www.cccounty.us/ballestates
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The construction of roads, utilities, and ancillary services associated with the residential homes is 
considered as part of the project.  

1.3 ELEMENTS OF THE FINAL EIR 
CEQA Guidelines § 15132 require a final EIR to consist of the following elements: 

a. The draft EIR or a revision of the draft EIR 
b. Comments and recommendations received on the draft EIR either verbatim or in summary 
c. A list of persons, organizations, and public agencies that commented on the draft EIR 
d. The responses of the lead agency to significant environmental points raised in the review and 

consultation process 
e. Any other information added by the lead agency. 

Copies of this document will be provided to public agencies that provided comments on the draft EIR. A 
copy of the administrative record is also available at the Contra Costa County Department of 
Conservation and Development, 30 Muir Rd, Martinez, CA 94553, and online at 
http://www.cccounty.us/ballestates. 

This final EIR contains the following sections: 

o Chapter 1.0, Introduction. This chapter presents the purpose of this document, provides an 
overview of the project, and describes the elements of the final EIR.  

o Chapter 2.0, Response to Comments. This chapter contains copies of the written comments 
received on the draft EIR and provides the County’s responses. This chapter also contains text 
changes to the draft EIR that reflect additions, corrections, and clarifications resulting from 
preparing responses to comments on the draft EIR. These changes are incorporated into the draft 
EIR as part of the final EIR.  

o Chapter 3.0, Mitigation Monitoring and Reporting Program. Pursuant to CEQA Guidelines 
§15097, this chapter contains the Mitigation Monitoring and Reporting Program for the project, 
including proposed mitigation measures, the party responsible for implementation, and the 
mitigation timing. 

http://www.cccounty.us/ballestates
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2.0  RESPONSE TO COMMENTS 
This chapter lists the agencies, organizations, and individuals that provided comments on the Ball 
Estates (project) draft Environmental Impact Report (EIR), provides copies of written comments 
received, and responds to those comments. The Contra Costa County Department of Conservation and 
Development (County) addresses concerns and suggestions regarding the adequacy and accuracy of the 
draft EIR prior to consideration of the final EIR for certification (Pub. Res. Code §21092.5). As required by 
the California Environmental Quality Act (CEQA), these responses address issues with the environmental 
analysis raised by commenters during the review period (Pub. Res. Code Section 21091(d); CEQA 
Guidelines §15088(a), 15132).  

The County circulated the draft EIR (Appendix C) for public review to confirm accuracy, detect 
omissions, and solicit public input (CEQA Guidelines §15200, 15204). The County provided additional 
information and clarification in response to public comments raised on the draft EIR, which includes 
revising sections of the draft EIR text. However, as demonstrated by the following discussion, public 
comments on the draft EIR did not identify new environmental impacts or a substantial increase in the 
severity of an identified impact.  

The County received 31 individual comment letters on the draft EIR. Table 2-1 summarizes the public 
agencies, organizations, and individuals that submitted a comment letter.  

The following sections respond to comments on the draft EIR. An alpha-numeric indicator was assigned 
to each comment letter. The alpha indicator identifies the commenter (i.e., A = agency/organization and 
I = individual) and the numeric indicator reflects the order the comment letter is addressed. Each 
comment within a letter is numbered to correspond to the alpha-numeric indicator (i.e., (A)1-1, (A)1-2, 
(A)1-3, etc.). Accordingly, each response within this chapter corresponds to comment letter’s alpha-
numeric indicator. For example, the first comment in letter (A)1 is addressed in response (A)1-1. 

The following conventions are used where the draft EIR text has been revised in response to a comment 
or concern: text added to the draft EIR is shown in underline, and text deleted from the draft EIR is 
shown in strikethrough. 

Table 2-1 Index of Comments 

Letter ID Date Received Commenter  

Agencies and Organizations 

(A)1 September 7, 2018 San Ramon Valley Unified School District 

(A)2 September 25, 2018 Alamo Improvement Association 

(A)3 October 1, 2018 East Bay Municipal Utility District 
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Letter ID Date Received Commenter  

(A)4 October 24, 2018 East Bay Regional Park District 

(A)5 October 24, 2018 California Department of Fish and Wildlife 

(A)6 October 25, 2018 Lou Ann Texeira/Local Agency Formation Commission 

(A)7 October 30, 2018 Michael Meloy/California Department of Transportation 

Individuals     

(I)1 September 27, 2018 Andy Murrer 

(I)2 October 4, 2018 Charles Ortmeyer 

(I)3 October 4, 2018 Susan & Charles Wingard 

(I)4 October 4, 2018 David Aungle 

(I)5 October 3, 2018 Ken Rowland 

(I)6 October 3, 2018 Tom Thomas 

(I)7 October 15, 2018 David Aungle & Co-Signers 

(I)8 October 15, 2018 John D. Whetten 

(I)9 October 15, 2018 Jennifer Carter 

(I)10 October 15, 2018 John D. Whetten 

(I)11 October 16, 2018 David Aungle 

(I)12 October16, 2018 Tom & Tracy Lickiss 

(I)13 October 23, 2018 David Barclay 

(I)14 October 24, 2018 Ken Rowland 

(I)15 October 26, 2018 Donald & Alice Whiteneck 

(I)16 October 25, 2018 Jennifer Carter 

(I)17 September 22, 2018 Marci Severson 

(I)18 October 28, 2018 Alice Schultz 

(I)19 October 2, 2018 Patti Whalen 

(I)20 October 25, 2018 Patrick & Kathleen Galloway 

(I)21 October 29, 2018 David Hammond 

(I)22 October 15, 2018 Transcription of Public Comments Regarding the Draft EIR Raised at the 
Zoning Administrator Meeting held on October 15, 2018 

(I)23 October 29, 2018 Susan Rock, Alamo Municipal Advisory Council 

(1)24 October 4, 2018 Robert J. Dominici 
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2.1 MASTER RESPONSES  
Multiple comments received on the draft EIR raised the same topic or concern. Rather than repeat 
responses to such comments, the County provided comprehensive Master Responses in this section. 
Refer to Subsection 2.2 and Subsection 2.3 of this document for responses to comments not addressed 
below.  

Master Response 1: Project Components and Design 
The purpose of this final EIR is to respond to public and agency comments that challenge the 
environmental evaluation of the project defined in Chapter 3.0, Project Description of the draft EIR. 
Several public comments expressed concerns regarding specific project components or design features 
(listed below), which are outside the purview of this environmental analysis.  

East Bay Regional Parks District Parcel D Staging Area 

As described in Chapter 3.0, Project Description (page 3-4) in the draft EIR, the project would include a 
staging area on Parcel D for public parking and access to the adjacent East Bay Regional Parks District 
(EBRPD) property. This staging area would include 19 parking spaces and a restroom.  

Several commenters expressed concerns with the location, access, size, layout, and facilities provided in 
this staging area. The County evaluated this Parcel D staging area as part of the draft EIR analysis and 
determined that, with application of mitigation measures, the project would not result in significant 
environmental impacts. Therefore, the draft EIR sufficiently analyzes environmental impacts associated 
with the Parcel D staging area.  

The draft EIR focused on environmental impacts associated with the Parcel D staging area defined in 
Chapter 3.0, Project Description (page 3-4) in the draft EIR. Chapter 5.0, Alternatives, in the draft EIR, 
also provided a comparative evaluation of Alternative 3, which would locate the staging area on Lot 21. 
If the staging area were to be located elsewhere on the project site within the area proposed for 
residential home development, including immediately west of Camille Lane, it would be unlikely to 
result in environmental impacts beyond those analyzed within the draft EIR or evaluated as part of 
Alternative 3.  

Emergency Access Road  

As described in Chapter 3.0, Project Description (page 3-5), a 20-foot-wide paved emergency access road 
(EVA) would be constructed between Lots 5 and 6, connecting the existing Ironwood Place (terminating 
at the northwest project site boundary) to the proposed extension of Ironwood Place. An 8-foot EVA 
gate attached to an 8-foot fence would be installed on the common property line between the project 
site and the existing Ironwood Place. Several commenters expressed opinions regarding specific access 
controls at this EVA (locked or open for public access). However, neither mode of access control at this 
EVA would result in new or secondary environmental impacts beyond those currently assessed in the 
draft EIR.  
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Gated Community 

As described in Chapter 3.0, Project Description (page 3-5) in the draft EIR, access to the project site 
would be controlled by a gate located on Camille Avenue. Comments pertaining to this access gate and 
perceived conflict with the surrounding neighborhood identity do not constitute an environmental 
impact. 

Long-Term Maintenance of Parcels B, C, and D 

Multiple commenters expressed concerns regarding the specific entity responsible for long-term 
maintenance of the project site. As described in Chapter 3.0, Project Description (page 3-3) in the draft 
EIR, project implementation would subdivide the approximately 61-acre project site to create 35 
residential lots (development area), a staging area (Parcel D), and open space (Parcels A, B, and C) that 
would be permanently protected from future residential development. The project would be subject to 
covenants, conditions, and restrictions (CC&Rs), which could include the creation of a Homeowners 
Association (HOA) charged with maintaining the development area and Parcels A and C. Parcels B and D 
would be offered to an appropriate land conservation organization; however, the HOA would assume 
management responsibility over Parcels B and D (which would remain undeveloped) if no interested 
conservation organization is identified. 

Several commenters expressed concern regarding ownership, liability, monitoring, and ‘competent 
maintenance’ of Parcels A, B, C, and D. The draft EIR includes mitigation measures that would legally 
impose conditions on any entity responsible for long-term maintenance. Assuming that such 
maintenance requirements would not be consistently or sufficiently implemented is too speculative for 
evaluation.1 Other comments regarding ownership and liability do not constitute an environmental 
impact.  

Master Response 2: Aesthetics 
Multiple commenters expressed concerns regarding the size and compatibility of new homes with the 
existing residential communities adjacent to the project site. As described in Section 4.1, Aesthetics, in 
the draft EIR, the project site is bordered by a low-density residential community to the north, east, and 
southeast. Structures in this neighborhood are generally one- to three-story single-family homes ranging 
from approximately 2,000 square feet to approximately 6,500 square feet, and include landscaped 
yards, pools, and accessory structures. Public viewpoints of the project site from the north and east are 
only available from local roads.  

As described on page 4.1-16 in the draft EIR, Impact AES-1 states that new custom homes on the project 
site could conflict with the character of surrounding residential neighborhoods, which would degrade 
the visual quality of the project area. To address this concern, Mitigation Measure AES-1 requires future 
custom homes on the project site to undergo design review to ensure consistency with the existing 
character of the surrounding area. This process will evaluate elements of each proposed custom home, 
including size, scale, massing, setback, and color. In addition, the HOA Design Review Guidelines and 
Landscape Design Plan will include specific provisions regarding setbacks, backyard structures, and 
vegetative buffers along the perimeter of Madrone Trail. Compliance with the above procedures would 

                                                           
1 Refer to Section 15145 of the CEQA Statute and Guidelines for discussion of speculative analysis in a draft EIR. 



Ball Estates 
Final EIR 2.0 Response to Comments 

2-5 

be reviewed by the County prior to construction of individual homes. By ensuring consistency with the 
existing character of the neighborhood and compliance with HOA Design Review Guidelines, application 
of Mitigation Measure AES-1 would create visual compatibility with the surrounding neighborhood and 
the project would not degrade the existing visual character or quality of the project site and its 
surroundings.  

Master Response 3: Construction Restrictions 
Multiple commenters expressed concerns with the ’10-year’ construction period and requested 
construction-period variances to reduce construction noise and traffic. For the purposes of this draft EIR, 
project construction is assumed to occur over a 30-month period, which includes grading, infrastructure 
installation (including streets and storm drain facilities), and the construction of the residential homes. 
However, actual construction of the single-family homes would be market driven and may be less than a 
10-year period.  

As discussed in Section 4.13, Noise, page 4.13-13 in draft EIR, construction would entail two main 
phases: project site preparation and home construction. Project site preparation would include 
demolition, construction of a keyway at the toe of the slopes along the western residential lots, grading 
and compaction, utility installation, construction of the curbs and gutters, and road paving. This phase 
would take approximately six months.  

Single-family home construction would begin after utilities installation and street paving. Construction 
activities would include exterior work (foundation work, framing, roofing) and interior work (electrical, 
plumbing, drywall, flooring). Although multiple homes may undergo simultaneous construction, the 
construction of all 35 proposed homes is unlikely to occur at one time because individual lot-by-lot sale 
would be driven by market conditions. 

As outlined above, most construction impacts would occur during the initial six months of site 
preparation that entail heavy equipment operating across the entire project site. After site preparation, 
construction would transition to home-by-home construction as individual lots are sold for development. 
Mitigation Measures NOI-2 and NOI-3 (Section 4.13, Noise, page 4.13-13 to 4.13-16 in the draft EIR) 
outline construction control requirements throughout site preparation and home building. Specifically, 
Mitigation Measure NOI-3 would require the applicant to develop a construction mitigation plan to 
minimize noise disturbance. Per existing County practices, noise-generating activities, including 
deliveries, the use of heavy construction equipment, and construction traffic at the construction site or 
in areas adjacent to the construction site would be restricted to the hours of 8:00 a.m. to 5:30 p.m., 
Monday through Friday, with no construction allowed on weekends or Federal and State holidays. These 
standards would adequately reduce temporary noise impacts resulting from project construction.  

Master Response 4: Drainage 
Multiple commenters expressed concern regarding inadequate drainage and local flooding in the project 
site vicinity, and predict additional drainage issues resulting from development of the project. This 
master response clarifies the stormwater and drainage impacts resulting from the project, as discussed 
in Section 4.10, Hydrology and Water Quality, in the draft EIR and detailed in the Preliminary Drainage 
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Study (Appendix N in the draft EIR) and a Stormwater Control Plan (Appendix A) prepared to evaluate 
project drainage.  

As described on page 4.10-4 in the draft EIR, a review of the Federal Emergency Management Agency 
(FEMA) Flood Zone Maps for the County indicates that the project site is not subject to flooding during a 
100-year flood event (Federal Emergency Management Agency, 2009). The project site and immediate 
vicinity are designated as “Zone X,” delineating a minimal flood risk hazard according to FEMA. 
Therefore, the project would not result in significant environmental impacts associated with 100-year 
floodplains, which are a regulated CEQA resource. CEQA does not require analysis of 500-year floods. 

Development of the lower portions of the project site would increase stormwater generation and runoff 
across the project site. The project site contains 3.02 acres of impervious surfaces, or roughly 5 percent 
of the project site. Implementation of the project would add an additional 3.53 acres of impervious 
surface for a total of 6.55 acres of impervious surface, or approximately 10 percent of the project site 
(Appendix N in the draft EIR). New impervious surfaces could impede or alter existing stormwater 
patterns, obstruct stormwater runoff, or create local ponding or drainage issues. Only the 35 single-
family home lots and the proposed EBRPD staging area would add new impervious surfaces. The 
approximately 41-acre open space area would be protected from future development and would not 
contain new impervious surfaces.  

To accommodate stormwater flows from the project site and alleviate existing drainage issues, the 
project would reroute stormwater generated by these drainage areas that travel across the project site.2 
Upon project implementation, most of the stormwater travelling across the project site would enter the 
Camille Avenue stormwater system. The Camille Avenue system begins at a concrete headwall/drop 
structure near the intersection of Camille Avenue and Camille Lane. A 48-inch drain pipe exits the 
structure and expands to a 60-inch pipe at the intersection of Escondido Court and Camille Avenue 
before emptying into San Ramon Creek. This Camille Avenue drainage system was designed in 1969 
based on the zoning and land use assumptions at the time. Although the 1969 drainage system was 
based on design parameters for 10-year storm events developed prior to 1969, it does not account for 
rainfall or climate fluctuations from 1969 to present day. However, this system was designed assuming 
the entire 157-acre drainage area would be densely developed with R-20 Zoning, which allows 
development of residential lots with a minimum size of 20,000 square feet. As such, the Camille Avenue 
drainage system was designed to contain stormwater for residential development through the entire 61-
acre project site all the way up to La Trampas Ridge, for a total of 157 acres.  

Only a small portion of this 157-acre area – approximately 20 acres, or 13 percent of this drainage area – 
would be developed as part of the project; the remainder of the property would be preserved as open 
space. The Camille Avenue system would receive almost all of the stormwater generated on the project 
site. This include stormwater that contributes to the existing wetlands, which would be collected in a 
catch basin on the western boundary of the project site before entering the proposed development 
area. The Camille Avenue system would also receive stormwater from northern portions of the study 

                                                           
2 Three discrete local drainage areas convey water from the eastern slope of Las Trampas Ridge through the project site. These 
drainages are discussed in detail in Section 4.10, Hydrology and Water Quality, Subsection 4.10.1 and shown on Figure 4.10-1 in 
the draft EIR. 
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that currently result in local flooding issues at Irongate Court. Page 4.10-13, Section 4.10, Hydrology and 
Water Quality, in the draft EIR, describes these drainage modifications. 

Since most land development activities add impervious surfaces and increase the amount of stormwater 
runoff, the County adopted drainage ordinances to protect downstream properties. These ordinances, 
contained in Title 9 of the County Ordinance Code, control the concentration, acceleration, and 
diversion of the storm water flows. Among these ordinance requirements is the “collect and convey” 
requirement. This means that the project applicant must install adequate storm drains within and 
outside the development to ensure that downstream properties are not damaged by the project. The 
storm drains must extend from the development to a drainage facility of adequate capacity to handle 
the storm flow without flooding.3 

To meet these requirements, each individual home lot within the project site would include stormwater 
control facilities to regulate runoff into downstream facilities in compliance with applicable law. 
According to the project’s Stormwater Control Plan (Appendix A)4, additional surface runoff created by 
impervious surfaces resulting from the project, including the single-family home lots and the proposed 
EBRPD staging Area, would be managed in various Drainage Management Areas (DMA) that encompass 
new impervious surfaces. This includes the following: 

• 34 DMAs to accommodate 6,000 square feet of new impervious surfaces generated by new 
roofs and driveways at 34 of the proposed lots 

• 1 DMA to accommodate 11,000 square feet of pervious surfaces at the existing residence 
• 22 DMAs to accommodate new streets and pavement associated with streets, sidewalks, 

and the staging area 

Stormwater would be conveyed from these DMAs into self-retaining bioretention facilities. Bioretention 
areas are graded to capture stormwater and slowly pass it through a biologically active organic layer to 
filter contaminants. After this detention and percolation, the treated stormwater would be conveyed to 
proposed storm drain pipes within the right-of-way for new access roads serving the project. These 
systems would intertie with existing stormwater facilities serving the project site along Camille Avenue 
and Hemme Avenue. The Preliminary Drainage Study (Appendix N of the draft EIR) shows an increase in 
the 10-year flow rate post-project, but demonstrates that there is adequate capacity in downstream 
infrastructure for this additional flow.  

As discussed in Section 4.10.3, Impacts and Mitigation Measures (pages 4.10-9 through 4.10-18) in the 
draft EIR, implementation of the project would not result in drainage or flooding conditions that would 
represent a significant environmental impact. Comments received on the draft EIR do not provide new 
information that would change the conclusion of this impact. 

                                                           
3 Contra Costa County Public Works Department. Undated. Public Works Conditions of Approval: What Do They Mean? 
https://www.contracosta.ca.gov/DocumentCenter/View/2682/Brochure-PW-Conditions-of-Approval?bidId= 
4 Stormwater Control Plans specify how the project will incorporate site design characteristics, landscape features, and Best 
Management Practices (BMPs) that minimize imperviousness, retain or detain storm water, slow runoff rates, and reduce 
runoff pollutants. 
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Master Response 5: Traffic Volumes and Concerns that Camille 
Avenue is too Narrow to Handle Project-related Traffic Volumes 
Camille Avenue is a public road that is 30-feet wide curb-to-curb, including two vehicle travel lanes and 
two 5-foot-wide bike lanes, striped from Danville Boulevard to the Iron Horse Trail, with an adjacent 
sidewalk along its entire southern frontage (which is outside the 30-foot-wide lane of travel). Camille 
Avenue is approximately 1,900 feet long and, along this segment, the road intersects with approximately 
eight small residential streets. Each of these intersections are unsignalized, although Camille Avenue’s 
intersection with Danville Boulevard is signalized. 

Based on modeling performed by Abrams Associates, a licensed traffic engineering firm, 314 daily traffic 
trips would be added to the public portion of Camille Avenue upon implementation of the project.5 
Project-related traffic would include approximately 20 trips during the a.m. peak hour and 30 trips 
during the p.m. peak hour (draft EIR Section 4.16, Transportation and Traffic, page 4.16- 19), which 
would increase peak hour traffic on Camille Avenue by approximately 13 percent (Appendix P of the 
draft EIR). The residential trip rates used to derive all project-related estimates are based on Institute to 
Traffic Engineers (ITE) methodology, which accounts for trips generated by delivery persons, gardeners, 
and other residential-related services. Additionally, this traffic generation estimate uses a multiplier of 
1.28 vehicles per new housing unit in expectation that the project would include larger houses, which 
represents a trip rate that is 40 percent greater than average. Refer Section 4.16, Transportation and 
Traffic, in the draft EIR, for further discussion on project-related traffic modeling. 

The aforementioned increase in traffic does not trigger signal warrants or otherwise require 
improvements to any intersections or roadway segments in the area, including Camille Avenue. It should 
be noted that this amount of traffic is less than half the number of trips necessary to trigger a traffic 
study under the County's requirements; that is, the County requires a detailed traffic study only for 
projects that generate more than 100 vehicle trips during a one-hour period (Appendix P of the draft 
EIR). Nonetheless, the draft EIR included a comprehensive traffic study to provide detailed information 
for the environmental analysis.  

Multiple commenters indicated concern that on-street parking along Camille Avenue might constrict 
Camille Avenue to such an extent that project-related volumes could not be accommodated. On-street 
parking on Camille Avenue has historically been limited in number and confined to the western terminus 
of Camille Avenue near its intersections with Camille Lane, where motorists park to access a nearby trail 
system.6 This determination is supported by observations made by Abrams Associates on multiple 
occasions, including in March 2012, August 2013, and September 2016; observations made by Aliquot 
Associates during multiple occasions in 2014, and by historical satellite photos of the street. If the 
project were to be approved, demand for parking near Camille Lane would be satisfied on the project 
site, through provision of a trail staging area, thereby reducing the frequency of on-street parking. 

                                                           
5 This figure does not account for baseline conditions and thus represents a conservative estimate of traffic generated by the 
project. As described in the project’s Traffic Impact Study (Appendix P of the draft EIR), the project would generate 160 new net 
daily trips after accounting for the existing partially-occupied office complex on the project site. 
6 The draft EIR’s traffic study provides that, on average, six to eight trail users park on Camille Avenue west of Ironwood Place, 
and that 10 to 14 users park at this location on Saturdays. This 19-space staging area is larger than the similarly situated Ringtail 
Cat staging area at the terminus of Hemme Avenue, located about 500 feet north of the project site’s nearest boundary. 
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Master Response 6: Construction Traffic 
Several commenters expressed concerns regarding additional traffic that would be generated by project 
construction. As discussed in Chapter 3.0, Project Description, page 3-7 in the draft EIR, project 
construction is conservatively assumed to occur over a 30-month period, which includes grading, 
infrastructure installation (including streets and storm drain facilities), and construction of the 
residential homes. However, actual home construction would be market driven and may be less than a 
10-year period.  

Several commenters stated that, given the long construction period, construction traffic would generate 
daily and peak hour trips that would affect the LOS at intersections surrounding the project site. As 
discussed in Master Response 3: Construction Restrictions, the first six-month period of construction 
would involve site-wide improvements, such as grading and other activities relating to the installation of 
roads and utilities, which would generate an average of 60 daily trips (as this period is the most intense 
stage of construction). However, there would be no operational trips during this six-month site 
preparation period. 

After site preparation, home construction would be expected to generate approximately 40 to 60 daily 
trips. Construction trips associated with the building of a home would be expected to generate about 12 
construction worker-related trips and 4 vendor/hauling-related trips, and it is reasonable to assume 4 
homes would be under simultaneous construction. Operation of each individual home, based on the 
projected 314 daily trip count for the entire 35-home development, is expected to generate about 9 
trips per day.7 The combination of operation and construction-related trips would be greatest during the 
final phases of home construction, when 31 homes are in operation and 4 homes are being built.  

If construction traffic were concentrated within a 30-month period, such activities would generate about 
60 daily trips (Appendix P of the draft EIR).8 This trip generation rate would be below the 314 daily trips 
generated by project operation (Appendix P, Table 5, of the draft EIR). These figures are conservative, as 
equipment would be left on-site in staging areas and project-related construction trips would be 
"reverse commute" trips. This “worst-case scenario” where construction would overlap with the 
operational project would result in the following traffic conditions: 

• Peak Hour Trips: If the project’s peak hour operational trips (20 in the a.m. peak hour, 30 in the p.m. 
peak hour) and home construction trips (assuming 20 trips during each peak hour) occurred at the 
same time, project construction and operation would yield about 40 trips during the a.m. peak hour 
and about 50 trips during the p.m. peak hour. This total number of peak hour trips would be below 
the County’s screening criteria for requiring a Transportation Impact Analysis (100 peak hour trips).  

• Daily Trips: Operational trips would be expected to reach 279 trips per day during the final phases of 
home construction, when 31 homes are in operation and 4 homes are being built. Construction-
related trips would be expected to reach 56 trips per day during this phase. Therefore, under a 
worst-case scenario, the combination of operational and construction-related trips would result in 

                                                           
7 Peak hour trips are not addressed in great detail because most construction trips would not occur during peak hour and, 
among those that do, these trips would be a “reverse” commute:  most trips on Camille Avenue from existing uses would be 
leaving the neighborhood in the morning and arriving back during the evening, whereas trips related to project construction 
arrive in the morning and depart in the evening. 
8 If construction occurred over a 10-year period, the average daily traffic would be less. 
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335 trips per day. The difference between this “worst case” trip count and the full operational trip 
count associated with 35 homes (314 daily trips) is negligible and would not result in new significant 
environmental impacts. Furthermore, at least 1,000 additional daily trips9 would need to be added 
to Camille Avenue before triggering applicable significance thresholds at unsignalized intersections.  

The number of vehicle trips generated during construction would be temporary and substantially below 
trips generated during project operation. Therefore, concurrent construction and operation trips would 
not result in substandard traffic conditions that would conflict with an applicable plan, ordinance, or 
policy establishing measures of effectiveness for the performance of the circulation system. 

With respect to construction parking, workers could require parking for up to 20 personal vehicles 
during the peak construction period. Additionally, deliveries, visits, and other activities may generate 
peak non-worker parking demand of 5 to 10 automobiles per day. Therefore, up to 30 vehicle parking 
spaces may be required during the peak construction period for the construction employees. All 
construction-related parking would be accommodated on the project site, and would not utilize on-
street parking.  

Master Response 7: Safety Risks Associated with Unsignalized 
Intersections along Camille Avenue 
There are approximately eight unsignalized intersections along Camille Avenue between the project site 
and Danville Boulevard, including Forest Land / Camille Avenue. Each of the unsignalized intersections 
between Camille Avenue and its side streets are three-way, or "T," intersections.  

As explained in Section 4.16, Transportation and Traffic, page 4.16-15 in the draft EIR, impacts to 
unsignalized intersections would be significant if project-generated traffic causes the delay in vehicle 
movement to deteriorate from LOS D or better to LOS E or F. Although detailed LOS calculations for each 
of the local intersections along Camille Avenue were not prepared, extensive field observations at these 
intersections by Abrams Associates indicates that the existing LOS at these intersections is at least LOS D 
or better, and most likely LOS B or better. 

Preliminary modeling10 undertaken by the project traffic engineer concluded that an additional 1,000 
daily trips above baseline levels11 would need to be added to Camille Avenue before the County's LOS D 
threshold would be exceeded. Furthermore, signal warrants would be triggered only if a significant 
number of new trips were generated on Camille Avenue's side streets, and the project does not propose 
new uses, traffic sources, or traffic destinations on these side streets. These traffic capacity 
considerations constitute substantial evidence that Camille Avenue need not be altered or improved. 

                                                           
9 This figure is extremely conservative; Camille Avenue potentially could accommodate several thousand additional daily trips 
before LOS standards were exceeded. 
10 Abrams Associates analyzed the worst-case existing LOS for a local intersection on Camille Avenue and then kept adding 
traffic to its modeling of through movements on Camille Avenue until the model eventually yielded a LOS of E that would 
exceed County standards. 
11 The project will generate 314 trips, but that does not include baseline traffic generated by the site. Accounting for the 
baseline, the project would generate about 160 additional trips. The 1,000 daily trip threshold is in addition to baseline traffic 
volumes. Moreover, it is extremely conservative, and Camille Avenue potentially could handle thousands of additional daily 
trips before LOS was exceeded. 
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Similarly, there is no standard requiring changes to the Camille Avenue traffic control system, including 
any requirement for the addition of stop signs or traffic signals. 

Finally, the average speed limit in the area is 25 miles per hour, and there is no historical evidence that 
intersections between Camille Avenue and its side streets present any significant risks. A review of 
California Highway Patrol accident records from 2013-2018 identified a single collision reported during 
this time, occurring between two automobiles at Camille Avenue and Muir Lane.12 The accident 
stemmed from a failure by one motorist to yield the right of way, and no injuries were reported. 
Typically, five or more potentially correctable accidents in a one-year period would be required before 
California Department of Transportation accident warrant thresholds would be met. The small number 
of trips associated with implementation of the project would not be expected to significantly increase 
automobile collision rates on Camille Avenue. 

Master Response 8: Pedestrians & Bicycles 
On multiple occasions, including March 2012, August 2013, May 2014, and September 2016, the project 
traffic consultant and engineers visited Camille Avenue and recorded very limited bicycle and pedestrian 
activity, and no equestrian traffic, on the roadway. For instance, from May to July 2014, Aliquot 
engineers visited Camille Avenue on 14 different days, both weekdays and weekends, and recorded 
pedestrian and bicyclist activity. On the road’s busiest days (weekends), they recorded a maximum of 
nine walkers/hikers (not arriving by vehicle) and seven bicyclists using Camille Avenue from morning 
hours to evening hours.  

In terms of the potential for vehicle-pedestrian and vehicle-bicycle accidents, a vehicle traveling on a 
side street and approaching Camille Avenue from the north (e.g., as would occur on Ironwood Place) 
would not encounter pedestrians walking on Camille, who would be presumed, consistent with law, to 
be using the sidewalk on Camille Avenue's southerly frontage.13 To the extent vehicles approach Camille 
Avenue from the south, the risk of accidents would increase as a result of increased pedestrian traffic 
comprised of project users. As with existing pedestrian usage of Camille Avenue, the intensity of usage 
generated by future project users is anticipated to be minimal. 

Regarding bicycle traffic, as with existing bicycle usage of Camille Avenue, the intensity of usage 
generated by future project users is anticipated to be minimal, and dedicated bicycle facilities are 
unnecessary. As discussed in Section 1002.1 of the California Highway Design Manual: "entire street 
systems may be fully adequate for safe and efficient bicycle travel, where signing and pavement marking 
for bicycle use may be unnecessary." There is no standard that requires dedicated bike facilities along 
Camille Avenue, and no evidence such facilities are needed to mitigate a significant impact. 

To the extent that members of the public expressed concern about the Camille Lane / Iron Horse Trail 
intersection, this crossing consists of a painted "ladder," about 14-feet-wide, which is located 
approximately 430 feet west of Danville Boulevard. This crossing is visible to motorists for significant 

                                                           
12 Sometime in the past ten years, there was a reported accident at the Iron Horse Trail crossing where a bicycle ran the stop 
sign on the trail and struck a vehicle. This accident is not causally connected with the road geometry of Camille Avenue, and 
does not change the foregoing calculus about Camille Avenue’s safety with regards to unsignalized intersections. 
13 This sidewalk system, which meets County standards, is sufficient to accommodate all existing and project-related pedestrian 
traffic. 
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distances west and east of Iron Horse Trail, with signage and roadway markings providing notice to 
motorists of the trail’s location approximately 200 feet east and west of the trail. The speed limit of the 
road is 25 miles per hour and, per the California Vehicle Code, vehicles are required to yield the right of 
way to pedestrians at a marked crosswalk. Given the foregoing parameters, there is adequate sight 
distance for motorists to see pedestrians.  

As explained above, the project is expected to contribute a relatively small number of vehicle trips to the 
road, amounting to an increase of about 20 a.m. peak hour trips and 30 p.m. peak hour trips (Section 
4.16 Transportation and Traffic, page 4.16-19 in the draft EIR). This level of traffic amounts to one trip 
every three minutes in the a.m. peak hour and one trip every two minutes in the p.m. peak hour, and 
such vehicles would be subject to the same operating limitations (e.g., a 25-mile-per-hour speed limit) as 
existing traffic.14 Accordingly, there is no evidence this slight increase in trips on Camille Avenue would 
pose significant risks to pedestrians and bicyclists. 

Master Response 9: Emergency Response and Evacuation 
The San Ramon Valley Fire Protection District reviewed the project's plans and required adherence to 
various California Fire Code regulations. The project application and design reflect compliance with 
these regulations and other applicable law. 

Accordingly, emergency vehicle access to the project was carefully designed to comply with the San 
Ramon Valley Fire Protection District's rules and conditions. As mentioned Section 4.9 Hazards and 
Hazardous Materials, page 4.9-6 in draft EIR, the project would not result in any substantial modification 
to existing public roadways that would impair emergency access in the vicinity of the project site. As 
described Chapter 3.0, Project Description, in the draft EIR, a 20-foot-wide paved emergency vehicle 
access road (EVA) would be constructed between Lots 5 and 6, connecting the existing Ironwood Place 
(terminating at the northwest project site boundary) to the proposed extension of Ironwood Place (see 
Figure 3-4 of the draft EIR). An 8-foot high EVA gate attached to an 8-foot fence would be installed on 
the common property line between the new project and the existing Ironwood Place, providing for an 
additional route of ingress and ingress for emergency vehicles to the adjacent neighborhood. Thus, the 
project would not impair implementation of, or physically interfere with, an adopted emergency 
response plan, or emergency evacuation system. 

As with operation of the project, on-street parking is not expected to present any concerns regarding 
emergency response or evacuation of the area. The project is expected to lessen the frequency of on-
street parking, most of which occurred at the western terminus of Camille Avenue, through provision of 
an on-site trail staging area, and the minimal addition of project trips to Camille Avenue is not expected 
to substantially increase traffic congestion. 

                                                           
14 Again, these figures account for baseline conditions, which include partial occupation of the office building, as permitted by 
CEQA. If the baseline is not accounted for, the project would generate about one trip every two minutes in the a.m. period and 
one trip every minute and a half in the p.m. peak hour period. 
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2.2 RESPONSES TO COMMENTS FROM AGENCIES  
This section addresses comments from agencies. A copy of the original comment letter is provided 
followed by the County’s response. 
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[Placeholder for letter (A)1] 
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Response to Comment Letter (A)1: San Ramon Valley Unified 
School District 
(A)1-1: Thank you for your comment. The draft EIR notes that the schools serving the subdivision are 
currently under capacity and cites the school fees to be generated by the construction of new homes as 
adequate mitigation for the additional students. The applicant will coordinate with the San Ramon 
Valley Unified School District to establish school assignments prior to project operation. This comment 
does not raise inadequacies with the analysis or conclusions contained within the draft EIR. 
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[Placeholder for letter (A)2] 
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[Placeholder 2 for letter (A)2]  
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[Placeholder 3 for letter (A)2]  
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[Placeholder 4 for letter (A)2]  
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[Placeholder 5 for letter (A)2] 
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[Placeholder 6 for letter (A)2] 
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Response to Comment Letter (A)2: Alamo Improvement 
Association 
(A)2-1: Refer to Master Response 1 for a discussion of this topic. 

(A)2-2: As described in Section 4.11, Land Use and Planning, in the draft EIR, the project would be 
developed to a density of 1.76 units per acre with lots ranging from 20,000 square feet to approximately 
52,000 square feet. These lot sizes are consistent with the project site’s existing Single-Family 
Residential - Low Density (SL) and R-20 zoning. Variances required for the project are listed in Chapter 
3.0, Project Description, pages 3-9 and 3-10 in the draft EIR. In addition, the project's Vesting Tentative 
Map is available for public review at the Contra Costa County Department of Conservation and 
Development, 30 Muir Rd, Martinez, CA 94553. 

(A)2-3: Refer to Master Response 1 for a discussion of this topic. 

(A)2-4: Refer to Master Response 1 for a discussion of this topic. 

(A)2-5: Refer to Master Response 2 for a response to this comment. 

(A)2-6: As described in Section 4.4, Biological Resources, page 4.4-44 in the draft EIR, Mitigation 
Measure BIO-8 would require submittal of a Tree Replacement Plan for County approval prior to the 
removal of trees and/or prior to the issuance of a grading permit. This Tree Replacement Plan would 
designate the approximate location, number, and size of replacement trees. Mitigation Measure BIO-8 
also provides strict performance standards to ensure adequate replacement ratios for impacted trees. 
For the purpose of this draft EIR, this mitigation measure provides sufficient detail for analysis and 
mitigation of impacts to trees within the project site. Refer to Response to Comment A(5)-7 for 
additional discussion of this topic. 

(A)2-7: Refer to Master Response 4 for a complete discussion of drainage modifications proposed by the 
project applicant. 

(A)2-8: The commenter is correct, and the draft EIR did not include an evaluation of the Alamo-specific 
policies contained within the Contra Costa County General Plan 2005-2020 (General Plan). Policies 3-114 
and 3-123 of the General Plan’s Land Use Element have been added to the policy consistency included in 
Section 4.11, Land Use and Planning, in the draft EIR, as outlined below. The project would be consistent 
with these policies.  

The Contra Costa County General Plan 2005-2020, Land Use Element 

Policy 3-5:  New development within unincorporated areas of the County may be 
approved, providing growth management standards and criteria are 
met or can be assured of being met prior to the issuance of building 
permits in accordance with the growth management.  

Policy 3-8:  Infilling of already developed areas shall be encouraged. Proposals that 
would prematurely extend development into areas lacking requisite 
services, facilities, and infrastructure shall be opposed. In 
accommodating new development, preference shall generally be given 
to vacant or under-used sites within urbanized areas, which have 
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necessary utilities installed with available remaining capacity, before 
undeveloped suburban land is utilized.  

Policy 3-114:  Promote the individuality and unique character of each community 
based on existing community images. 

Policy 3-115:  The character of the area as one of predominantly single-family 
residences shall be developed, and multiple family residential units shall 
be provided in suitable densities and locations. A range of densities shall 
be offered in order to provide for a variety of family sizes, income levels, 
and age groups. 

Policy 3-123:  Developments shall be reviewed to ensure the continued rural 
character of the area. 

Project Consistency Analysis 
The portions of the project site proposed for residential development are located within 
the ULL and are designated for future urban uses. The project can be considered an infill 
development because the lower portions are surrounded by existing development and 
have access to necessary utility connections. To ensure consistency with the 
surrounding neighborhood, each new custom home would undergo design review prior 
to approval (refer to Mitigation Measure AES-1). 

 

(A)2-9: Refer to Master Response 2 for a response to this comment. 

(A)2-10: Changes to the project subsequent to the Notice or Preparation (originally circulated in 2013) 
modified lot parameters within the project site. As a result, all lots would be above 20,000 square feet. 
The project's Vesting Tentative Map is available as Appendix B to this final EIR. All variances required for 
the project are listed in Chapter 3.0, Project Description, in the draft EIR.  

(A)2-11: Refer to Master Response 1 for a discussion of this topic. 

(A)2-12: As stated in Section 5.0, Alternatives, page 5-16 in the draft EIR, Alternative 2 (Wetland 
Avoidance Alternative) would conflict with the existing Single-Family Residential – Lot Size 20,000 square 
foot minimum (R-20) zoning designation established by the Contra Costa County Zoning Map. By 
maintaining the 35 units within a smaller footprint on the project site, Alternative 2 would reduce lot 
sizes to an average of approximately 18,450 square feet per lot and would require a rezone to R-15, 
which allows a 15,000 square foot minimum lot size. Relative to the project, Alternative 2 would 
introduce one new potentially significant impact related to inconsistency with the existing zoning. 

(A)2-13: The comment correctly states that a staging area could be considered an allowable use under 
the Single-Family Residential District (R-20) zoning designation. However, a staging area would not be 
consistent with the Single-Family Residential – Low Density (SL) General Plan land use.  

As discussed in Section 5.0, Alternatives, in the draft EIR, Alternative 3 proposes a staging area on Lot 21, 
within an area currently designated as Single-Family Residential – Low Density (SL) by the General Plan. 
Primary land uses permitted in this designation include detached single-family homes and accessory 
structures. Secondary uses that are compatible with low density homes may also be allowed, including 
home occupations, small residential care and childcare facilities, churches and other similar places of 
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worship, secondary dwelling units, and other uses and structures incidental to the primary uses. 
Because the staging area is not explicitly stated in the General Plan land use designation, Alternative 3 
could be incompatible with the existing land use designations as defined by the General Plan.  

(A)2-14: The comment regarding public access to the trailhead is noted. However, public rights to access 
the staging area would not assist in the identification of an environmentally superior project alternative 
per CEQA requirements of an alternatives analysis. 

(A)2-15: The range of alternatives presented in the draft EIR is meant to describe alternatives to the 
project that would meet most of the basic project objectives but would avoid or substantially lessen 
significant project effects. Because public access to the trailhead would not reduce or substantially 
lessen an environmental impact related to the proposed project, the commenter’s proposed 
alternatives would not meet the intent of a project alternative defined by CEQA. 
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[Placeholder for letter (A)3] 
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[Placeholder 2 for letter (A)3] 
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Response to Comment Letter (A)3: East Bay Municipal Utility 
District 
(A)3-1: Thank you for your comment. The project applicant will coordinate with East Bay Municipal 
Utility District to establish water service estimates prior to project operation. This comment does not 
raise inadequacies with the analysis or conclusions contained within the draft EIR. 

(A)3-2: As stated in Section 4.7, Geology and Soils, in the draft EIR, the steep terrain adjacent to the 
project site has a low likelihood of future instability that would affect the flatter portions of the project 
site proposed for residential development. To reduce potential landslide impacts, most of the existing 
fill slope located along the rear of Lots 11 through 14 and Lots 18 through 20 will require corrective 
grading. For existing fills that remain in place, setbacks from the toe of the existing fill slope can be 
developed based on the findings of the design-level geotechnical exploration (as required by Mitigation 
Measure GEO-2 described on pages 4.7-19 through 4.7-21 in the draft EIR). During the final design 
process, the applicant will coordinate directly with East Bay Municipal Utilities District to ensure 
conformity with all requirements and regulations. 
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[Placeholder for letter (A)4] 
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[Placeholder 2 for letter (A)4] 
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[Placeholder 3 for letter (A)4] 
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[Placeholder 4 for letter (A)4] 
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Response to Comment Letter (A)4: East Bay Regional Park District 
(A)4-1 through (A)4-6: Refer to Master Response 1 for a discussion of these topics. 
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[Placeholder for letter (A)5] 
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[Placeholder 2 for letter (A)5] 
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[Placeholder 3 for letter (A)5] 
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[Placeholder 4 for letter (A)5] 
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[Placeholder 5 for letter (A)5] 
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[Placeholder 6 for letter (A)5] 
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Response to Comment Letter (A)5: California Department of Fish 
and Wildlife 
(A)5-1: The project would comply with all applicable requirements, including those set forth by the 
California Department of Fish and Wildlife (CDFW), regarding potential impacts to protected species, 
obtaining an Incidental Take Permit, and associated CEQA requirements. Refer to Section 3.0 of this final 
EIR for the mitigation monitoring and reporting plan. 

(A)5-2: Thank you for this comment. The project would comply with all CDFW permitting requirements, 
including Lake and Streambed Alteration Notification, pursuant to Fish and Game Code section 1600 et. 
seq. This comment does not raise inadequacies with the analysis or conclusions contained within the 
draft EIR. 

(A)5-3: Suitable Alameda whipsnake breeding, foraging, and hibernation habitat is present in the 
approximately 41-acre open space, which also includes designated Alameda whipsnake critical habitat. 
The only development proposed within this open space area (though not within critical habitat) is a 
staging area for access to the Madrone Trail and adjacent EBRPD property. The rest of the open space 
would be protected from future development. 

As discussed in Section 3.4, Biological Resources, in the draft EIR, the approximately 21-acre area 
proposed for development is surrounded on three sides by suburban neighborhoods and provides 
marginal food resources for Alameda whipsnake. Marginal food resources are present in two small 
woodpiles west of the existing estate residence, adjacent to the eastern edge of the oak woodland at 
the base of the hillside. Marginal food resources also are present between the woodpiles and delineated 
critical habitat area in an approximately 0.45-acre area (encompassing portions of proposed Lots 8, 9, 29 
and 33) west of the fenced and actively managed estate and office property. It is through this 0.45-acre 
area that Alameda whipsnakes would have to travel to access the woodpiles from nearby open space. 
No suitable breeding, rearing, or hibernation habitat is present within the project development area, 
including this 0.45-acre area, which lack the following ecological habitat constituents:  

• rocky outcrop areas for hibernation; 
• rocky areas in riverine corridors to link various oak woodlands to scrub habitats; 
• coastal scrub and chaparral area habitats for resting or feeding; 
• large expanses of oak woodlands; and  
• undisturbed meadow areas adjacent to native oak woodlands for breeding, resting, or 

feeding. 

Within the approximately 21-acre project development area, the existing residential estate house, barn, 
outbuilding, office complex, and roads compose 3.02 acres of impervious surfaces. The roads are 
travelled daily by occupants of the office building, landscape maintenance staff, residents, and 
delivery/service vehicles. The landscape surrounding the office building, and the yard surrounding the 
estate, is maintained on a regular basis. Decades of landscape maintenance (mowing, management of 
ornamental vegetation, irrigation, pruning, and fire hazard abatement) has resulted in a landscape that 
lacks habitat elements required for Alameda whipsnake survival. Furthermore, the two remaining 
abandoned walnut orchards are regularly disked and mowed, thus preventing the accumulation of 
woody debris that is utilized as habitat by potential food resources such as western fence lizards 
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(Sceloporus occidentalis). Many potential Alameda whipsnake predators, including domestic cats (Felis 
catus), raccoons (Procyon lotor), and common crows (Corvus brachyrhynchos), have been observed on 
the project site and in the adjacent urbanized neighborhoods. 

West of the estate area, an approximately 0.56-acre of the project site contains marginally suitable 
Alameda whipsnake foraging habitat due to the presence of small mammal burrows, tree cover, woody 
debris, and thinly vegetated areas of steep terrain. While lacking in the important ecological habitat 
constituents required for Alameda whipsnake survival, this area is adjacent to open space lands and 
Alameda whipsnake critical habitat, and has not been subject to the active landscape maintenance 
conducted elsewhere on the property. Approximately 0.45 acres of marginally suitable Alameda 
whipsnake foraging habitat would be converted to the yards of Lots 8, 9, 29 and 33. Development of the 
Parcel D staging area would convert approximately 0.06 acres to the staging area and its access road, 
while earthwork would temporarily disturb 0.05 acres of marginally suitable Alameda whipsnake 
habitat. The effect of temporary and permanent project development on 0.56 acres of Alameda 
whipsnake habitat would be offset by the permanent conservation of approximately 41 acres of open 
space, including 38.55 acres of designated critical habitat. As noted in the draft EIR, these lands would 
be managed as open space by the future property owners or HOA, or dedicated to an appropriate land 
conservation organization. In addition to the permanent conservation of 41 acres of open space, the 
removal of pavement, building, and lawn from 0.68 acres in Parcel C (including 0.45 acres of critical 
habitat) would improve Alameda whipsnake habitat suitability of this portion of the open space. 

CDFW recommends permanent habitat destruction or fragmentation and ongoing impacts from 
roadways be identified and included in the evaluation of project effects. As explained in the draft EIR, 
due to the absence of breeding, rearing, and hibernation habitat within the project development site, 
the project would not result in the permanent destruction or fragmentation of Alameda whipsnake 
habitat. Given the existing roadways and development throughout and adjacent to the project site, new 
roadways would be unlikely to impact Alameda whipsnake habitat. To the extent that 0.06 acre of the 
project's proposed roadways (associated with the staging area access road and parking area) encroach 
on marginal whipsnake habitat, impacts to this area were contemplated and mitigated in Mitigation 
Measures BIO-1a through BIO-1h (page 4.4-33 through 4.4-35 in the draft EIR). Further minimizing the 
likelihood that staging area visitors would affect Alameda whipsnake populations along the staging area 
access route is the fact that, as discussed in Mitigation Measure BIO-1b, the area around the staging 
area access route will undergo regular manual vegetation management, thereby discouraging active use 
by Alameda whipsnake. Impacts resulting from use of this area would be less than significant. 

The draft EIR concludes that the managed and developed landscape surrounding the existing and future 
roadways and parking areas is not suitable breeding, rearing, or hibernation habitat, and will not be 
surrounded by any such habitat in the future. Another factor supporting the unlikelihood that roadway 
operation will impact Alameda whipsnake habitat is that the project site is surrounded on three sides by 
development, making it unlikely the roadways would be used for Alameda whipsnake movement or 
migration. 

CDFW's reference to the use of annual grassland, oak savanna, oak-bay woodland, mixed evergreen 
forest, riparian, and areas with rock outcrop features is well-supported by the literature, which is 
adequately described in the draft EIR. It is important to recognize that Alameda whipsnake usage of 
these habitats occurs in a landscape (or "mosaic") context in which annual grasslands and various oak 
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woodlands are linked to scrub habitats along with substantial rock outcrops and rocky riparian corridors. 
As noted in the draft EIR, suitable breeding, rearing, and hibernation habitat is present in the open space 
west of the project site, but given the managed and developed condition of the project site, lack of food 
resources, increased presence of domestic cats (and other predatory species tied to human habitations), 
and the extensive development surrounding three sides of the project site, the ability of Alameda 
whipsnakes to move into or utilize the project site is very unlikely. 

The analysis of project impacts on Alameda whipsnake habitat and individuals in the draft EIR is 
sufficient and based on substantial evidence. Section 4.4, Biological Resources, page 4.4-32 in the draft 
EIR addresses whether the project would have a substantial adverse effect, either directly or through 
habitat modification, on any special status species, and specifically lists Alameda whipsnake as 
potentially affected. The additional information provided above does not identify any new impacts that 
qualify as significant, and clarifies the effect of the project on Alameda whipsnake foraging habitat 
located generally between the woodpiles and certain open space lands west of the proposed 
development footprint, and potential habitat enhancements that support the draft EIR's conclusion that 
the effect of the project on Alameda whipsnake would be less than significant. 

This further information does not require any material changes to the draft EIR, but will be reflected in 
this final EIR under Impact BIO-1 (Section 4.4 Biological Resources, page 4.4-33). Mitigation Measure 
BIO-1a will also be clarified, but these refinements do not considerably differ from the original 
mitigation measure included in the draft EIR. 

Impact BIO-1: Grading and construction of the project has the potential to result in harm or 
mortality to individual Alameda whipsnake, if present in woodpiles or under other debris 
along the western boundary of the project site (Less than Significant with Mitigation). 

Suitable breeding, foraging, and hibernation habitat for Alameda whipsnake is present in the 
designated open space and critical habitat west of the project site, including the potential 
wetland mitigation area. CDFW indicated that impacts to Alameda whipsnake habitats require 
compensatory mitigation in the form of conserved lands at a 5:1 ratio for roadways, a 3:1 ratio 
for all other permanent impacts, and a 1:1 ratio for temporary impacts. The project, as 
designed, compensates for the aforementioned impacts to marginal foraging habitat (where this 
marginal foraging habitat consists of 0.51 acres permanently altered, and 0.05 acres temporarily 
altered). In addition to the permanent conservation of 41 acres of open space, of which 38.55 
acres are designated Alameda whipsnake critical habitat, the project would include the removal 
of existing pavement, structures and lawn from Parcel C, thereby providing 0.68 acres of new 
open space, including 0.45 acres within designated Alameda whipsnake critical habitat. Overall, 
the project, by design, would entail the protection and creation of more than 41.6 acres of 
Alameda whipsnake habitat, whereas it would impact less than 0.6 acres (or 1.4 percent, with a 
compensatory ratio of almost 70:1).  

Marginal food resources for Alameda whipsnake are present in the two small woodpiles west of 
the existing residential estate onsite. Construction has the potential to adversely affect an 
individual Alameda whipsnake if an individual attempted to forage in or seek temporary cover in 
one of the woodpiles that are present along the western boundary of the project site. Annual 
mowing, weed whacking, grazing and disposal of woody debris to manage defensible space in 
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the open space west of Lots 8, 9, 28-33, and the residences bordering Parcel A may adversely 
affect an individual AWS if a snake was seeking temporary cover in woody debris, or moving 
through herbaceous/graminoid or shrubby vegetation during vegetation management activities. 
With implementation of Mitigation Measures BIO-1a through BIO-1h and HAZ-3, this impact 
would be reduced to a less-than-significant level. 

Mitigation Measure BIO-1a: The project proponent shall consult with the USFWS and CDFW 
regarding potential impacts of the project on Alameda whipsnakes, and shall obtain the 
appropriate take authorization (Section 7 Biological Opinion and/or 2081 permit or 2080.1 
consistency determination) as specified by the USFWS and CDFW prior to initiation of 
construction activities. The project proponent shall comply with all terms of the endangered 
species permits including any mitigation requirements, and provide evidence of compliance 
to the County prior to issuance of a grading permit. Consistent with previous consultation 
processes, on-site Alameda whipsnake protection would likely be accomplished through the 
development and implementation of a habitat management plan to identify the following: 

• Location and implementation measures for all habitat restoration activities;  
• Management measures to ensure that adjacent land uses would not adversely 

affect the ecological functions and values of the habitat management lands. Such 
measures may include the use of fencing to prevent unauthorized access, and 
signage describing the sensitive nature of the habitat management land; 

• Species, quantity, and location of plants to be installed in areas of habitat 
enhancement, as well as management measures required to ensure successful 
establishment; 

• Enhanced habitat in new and existing habitat areas, such as the installation of rock 
piles, planting native oaks to expand oak woodland habitat adjacent to the 
development, and planting native scrub/chaparral species outside the 100-foot 
defensible space, thereby increasing habitat for prey species to improve habitat 
values for Alameda whipsnakes; 

• Adaptive management measures that may be employed as needed to ensure the 
success of the habitat management plan, including management of invasive species, 
domestic pets, and fuels, and; 

• Management and maintenance activities, including weeding, supplemental 
irrigation, and site protection.  

(A)5-4: While mitigation in the draft EIR was adequate to reduce environmental impacts, the County 
acknowledges CDFW's recommendations to add nesting bird assessment and avoidance language with 
slight modifications. These modifications would improve the coordination of pre-construction surveys 
and communications with CDFW staff while achieving the intended integrity of the surveys and 
thorough impact avoidance. A revised Mitigation Measure BIO-2 that includes selected portions of the 
existing measure integrated into CDFW's recommendation is provided below. This revised mitigation 
measure is not considerably different from the original Mitigation Measure BIO-2 included in the draft 
EIR. 

Mitigation Measure BIO-2: Prior to the initiation of construction activities, including 
ground disturbing activities and tree removal scheduled to occur between February 1 
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and September 11, the qualified biologist shall conduct a habitat assessment and 
nesting survey for nesting bird species no more than seven (7) days prior to the 
initiation of work. Surveys shall encompass all potential habitats (e.g., grasslands and 
tree cavities) within 250 feet of the project site, as well potential nest trees within 0.5 
mile for golden eagle, 1,000 feet for Swainson’s hawk. If construction-related site 
disturbance commences between February 1 and August 31, a qualified biologist shall 
conduct a pre-construction bird nesting survey. If nests of either migratory birds or birds 
of prey are detected on or adjacent to the site, a no-disturbance buffer (generally 50 
feet for passerines, 0.5 mile for golden eagle, 1,000 feet for Swainson’s hawk, and 300 
feet for other raptors) in which no new site disturbance is permitted shall be observed 
up to August 31, or until the qualified biologist determines that the young are foraging 
independently.  

The qualified biologist conducting the surveys shall be familiar with the breeding 
behaviors and nest structures for birds known to nest in the project site. Surveys shall 
be conducted during periods of peak activity (early morning, dusk) and shall be of 
sufficient duration to observe movement patterns. Survey results, including a 
description of timing, duration, and methods used, shall be submitted to CDFW for 
review 48 hours prior to the initiation of the project. If a lapse in project activity of 
seven days (7) or more occurs, the survey shall be repeated and no work shall proceed 
until the results have been submitted to CDFW. 

If nesting birds are found as described above, then no work shall be initiated until 
species-specific buffers have been established in consultation with CDFW. If CDFW does 
not respond within four (4) days of receiving the survey, construction activities may 
proceed consistent with the qualified biologist's recommendations on nest buffers. 
Buffer areas shall be demarked from work activities and avoided until the young have 
fledged, as determined by the qualified biologist. Active nests found inside the limits of 
species-specific buffer zones or nests within the vicinity of the project site showing signs 
of distress from project activity as determined by the qualified biologist shall be 
monitored daily during the duration of the project for changes in bird behavior. Buffer 
areas of active nests within the vicinity of the project site showing signs of distress or 
disruptions to nesting behaviors from project activity, as determined by the qualified 
biologist, shall have their buffers immediately adjusted by the qualified biologist until no 
further interruptions to breeding behavior are detectable. The size of the no-
disturbance buffer shall be determined by a qualified biologist, and shall take into 
account local site features and existing sources of potential disturbance. If more than 15 
days elapse between the survey and the start of construction, the survey shall be 
repeated. If vegetation removal, building demolition, or earthwork stages are phased 
over multiple years, the pre-construction survey and nest-avoidance measures 
described above would need to be repeated. 

If vegetation removal, building demolition, or earthwork stages are phased over 
multiple years, the pre-construction survey and nest-avoidance measures described 
above would need to be repeated. 
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(A)5-5: Based on a review of reported sightings of Swainson's hawk in eBird and the California Natural 
Diversity Database (CNDDB) the nearest reported Swainson's hawk nest is an 1898 record on Mt. Diablo 
(CNDDB). All nesting reported in the Breeding Bird Atlas is in eastern Contra Costa County east of the 
Diablo Range. While Swainson's hawk are periodically observed within approximately 5 miles of the 
project site, observations reported in eBird15 are of individual birds, not active nests. As noted in Section 
4.4, Biological Resources, Table 4.4-2 in the draft EIR, the project site is outside the typical nesting range 
of the species. Given the absence of Swainson's hawk nest records west of the Diablo Range since 1898, 
the surveys consistent with the Swainson's Hawk Technical Advisory Committee, which entail at least six 
surveys over at least a month, are not warranted. Mitigation Measure BIO-2, as detailed above in the 
Response to Comment (A)5-4 would ensure that nests, if present would be observed, and that 
additional mitigation would be provided during consultation with CDFW. 

(A)5-6: While mitigation in the draft EIR adequately reduced environmental impacts were supported by 
substantial evidence, the County accepts CDFW's recommendations on work windows to ensure that 
potential impacts to bat species. An updated Mitigation Measure BIO-3, outlined below, is 
recommended for inclusion in the final EIR; this revised mitigation measure is not considerably different 
from the original Mitigation Measure BIO-3 included in the draft EIR. 

Mitigation Measure BIO-3a: A qualified biologist knowledgeable about local bat species 
and experienced with bat survey methods shall inspect all structures and trees that 
could support bats at the project site prior to the start of site disturbance (e.g., 
demolition, vegetation removal, and earthwork). Surveys should be conducted during 
appropriate weather to detect bats (i.e., not in high winds or during heavy rain events). 
One daytime and up to two nighttime surveys (starting at least 1 hour prior to dusk) 
should be conducted to determine if bats are present. If bats are detected, additional 
surveys utilizing acoustic monitoring or other methods may be necessary depending on 
the recommendations of the bat biologist. 

Mitigation Measure BIO-3b: Preconstruction surveys for bats should be conducted 
within two weeks prior to the removal of any trees or structures that are deemed to 
have potential bat roosting habitat. If bats are detected on site and would be impacted 
by the project, then appropriate mitigation measures would be developed with approval 
from CDFW. Mitigation measures would include one or more of the following methods: 
using one-way doors to exclude non-breeding bats, opening up roof areas of structures 
to allow airflow that would deter bats from roosting, and taking individual trees down in 
sections to encourage bats to relocate to another roost site. Typically, this work is 
conducted in the evening when bats are more active, and this work should be 
conducted under the guidance of an experienced bat biologist. 

Mitigation Measure BIO-3c: Should bat species be confirmed on the project site either 
through the habitat assessment or during surveys, building demolition, or tree trimming, 
tree removal should only be conducted during seasonal periods of bat activity: between 

                                                           
15 1976-04-13-off Redfern Dr. in Alamo; 2018-05-05 -2124 Abington Ct, Walnut Creek; 2015-01-17 -Danville Place; 2017-07-16 -
Moraga; 2018-05-17 -St Mary's College, Moraga; 
https://ebird.org/map/swahaw?neg=true&env.minX=&env.minY=&env.maxX=&env.maxY=&zh=false&gp=false&ev=Z&mr=l-
12&bmo=l&emo=12&yr=all&byr=1900&eyr=2018 

https://ebird.org/map/swahaw?neg=true&env.minX=&env.minY=&env.maxX=&env.maxY=&zh=false&gp=false&ev=Z&mr=l-12&bmo=l&emo=12&yr=all&byr=1900&eyr=2018
https://ebird.org/map/swahaw?neg=true&env.minX=&env.minY=&env.maxX=&env.maxY=&zh=false&gp=false&ev=Z&mr=l-12&bmo=l&emo=12&yr=all&byr=1900&eyr=2018
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August 31 and October 15, when bats would be able to fly and feed independently, and 
between March 1 and April 15 to avoid hibernating bats, and prior to the formation of 
maternity colonies. Mitigation for impacts to a maternity bat roost, if detected, would 
be determined through consultation with CDFW and may include construction of 
structures that provide suitable bat roosting habitat (i.e., bat houses, bat condos) for the 
particular species impacted. 

(A)5-7: The project has been designed to minimize the removal of native trees, including oaks. 
Additional tree removal could compromise the ability of the project proponent to meet the project 
objectives stated in Chapter 3.0, Project Description, in the draft EIR.  

Table 2-2 quantifies the number of oak tree removals by diameter class, the CDFW-recommended 
mitigation ratios, and the number of replacement trees that would be required to achieve the CDFW-
recommended oak mitigation ratios. Achieving CDFW's recommended oak mitigation ratios would 
require 331 native oak plantings, which would substantially increase the number of tree mitigation 
plantings above those already required by the Mitigation Measure BIO-8 mitigation ratios (3:1 for 
riparian trees, 2:1 for drought tolerant trees, and 1:1 for non-drought tolerant trees). Given the 
preference for on-site planting, the number of trees planted to achieve CDFW's recommended ratios 
would result in an over-stocked site with the related adverse effects of increased water demand during 
tree establishment, maintenance, crowding, and the development of poorly formed trees with canopies 
that would ultimately increase fuel loads and fire hazards on the project site. 

Table 2-2 Oak Tree Removals and CDFW Mitigation Ratios 

Diameter # of trees CDFW Mitigation ratio 

6-3/8-10 inches 19 4:1 

>10-15 inches 9 5:1 

>15 inches 14 15:1 

Total 42 - 

CDFW's recommendations for oak mitigation are informed by the fact that native oaks take decades to 
mature, and that oak woodlands provide important habitat for a wide range of native species. The 
higher tree replacement ratios recommended by CDFW are intended to offset the time required to 
replace the oak woodland habitat that would be removed by the project by specifying a higher tree 
replacement ratio. The County acknowledges these concerns and recommends the use of a graduated 
crediting scale based on the size of the containerized planting stock as a means of mitigating for the loss 
of oak trees and oak woodland habitat.  

Credit for oak tree replacements would be awarded based on the crediting scale detailed in Table 2-3. 
One-gallon trees would receive a one-tree replacement credit, which would facilitate the use of smaller 
oak tree container plants in areas that cannot accommodate larger container size plants due to steep 
topography (e.g. riparian areas, embankments) or access limitations that hinder the use of large 
containerized planting stock. One-gallon or the functionally equivalent Dee pot 40 (D-40) trees are 
commonly used to achieve a one-tree mitigation credit in CDFW Streambed Alteration Agreements. 
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One-gallon or D-40 container oaks would be the minimum container size used to achieve the mitigation 
ratios recommended by CDFW. The maximum container size for mitigation oaks would be a 48-inch box.  

Table 2-3 Tree Mitigation Credit Based on Container Size 

Diameter Mitigation trees 

1-gallon 1 tree 

5-gallon 2 trees 

15-gallon 4 trees 

24-inch box 8 trees 

36-inch box 16 trees 

48-inch box 32 trees 

There is empirical evidence to support these ratios, even to suggest they are conservative. According to 
data collected by the Western Chapter of the International Society of Arboriculture in their publications 
Species Classification and Group Assignment, the average trunk cross-section area of a 24-inch boxed 
tree (3.22 square inches) is over four times the average cross-section area of a 15-gallon tree (0.799 
square inches). The recommended credit scale in Table 2-3 conservatively suggests the equivalency of 
two 15-gallon trees and a single 24-inch boxed tree. The average trunk cross-section of a 48-inch boxed 
tree is 16 times that of the 15-gallon tree (i.e., 12.8 inches). Based on an assessment of one-gallon and 
D-40 oaks, the stem cross-section area of one-gallon or D-40 oaks is 1/50th of the stem cross section 
area of a 15- gallon tree. This does not suggest that a 15-gallon tree is "worth" 50 one-gallon trees, but it 
does support the conservative conclusion that a 15-gallon oak should earn at least four times the credit 
of a one-gallon oak. 

The County proposes to adopt the graduated crediting scale noted in Table 2-3 as a means of mitigating 
for removal of native oaks under the proposed project. The use of larger containerized stock would 
ensure that replacement trees would more rapidly provide the habitat values of the 42 oak trees that 
would be removed by the project. To incorporate the foregoing clarifications and CDFW's 
recommendations, the County proposes the following revision to Impact BIO-8 and Mitigation Measure 
BIO-8 in the draft EIR: 

Impact BIO-8: Several protected trees would be removed to allow for project construction 
(Less than Significant with Mitigation). 

The project site contains trees that are protected per the County’s Tree Protection and 
Preservation Ordinance. Of the approximately 3,489 native and non-native trees on the project 
site, approximately 469 trees are proposed for removal, including approximately 32 riparian 
trees and approximately 25 trees in the Parcel D staging area. Approximately 36 percent of 
these trees would be cleared to construct the project, while the remaining approximately 64 
percent are proposed for removal because of unsuitability factors such as poor health, 
mechanical failure, crowding or interfering with the development of a healthier tree, a 
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maladapted species, or of a species generally unsuited to the Alamo climate. In addition, the 
project also proposes to slightly impact approximately 205 trees through pruning, hydrologic 
modification, or other disturbances that would not entail tree removal. 

The County does not maintain a fixed tree replacement ratio to mitigate for the removal of 
protected trees. For this project, the replacement ratio for non-riparian trees would be either 
2:1 or 1:1, depending if they are drought or non-drought tolerant. As previously discussed in 
Mitigation Measure BIO-6a, the planting ratio will be 3:1 for trees that are removed from 
riparian areas. Considering that the total number of trees to be removed is 469, the project 
sponsor will have to replant substantial additional trees to satisfy the tree ratio requirement.  

Due to size limitations, the lower portions of the project site proposed for residential 
development may not be reasonably capable of supporting mitigation trees for approximately 
469 tree removals. Installation of all mitigation trees on the lower portions of the project site 
could result in overcrowding and prohibit safe development of the house sites. Utilizing a 
combination of box sizes (where in for non-oaks, one 24-inch boxed tree equals two 15 gallon 
trees, or one 36-inch boxed tree may be equivalent to two 24-inch boxed trees) a 36-inch boxed 
tree is equivalent to two 24-inch boxed trees, a 48-inch boxed tree equals two 36-inch boxed 
trees, a 60-inch boxed tree equals two 48-inch boxed trees, or a 72-inch boxed tree equals two 
60-inch boxed trees; for oaks, a 15-gallon is equivalent to four one-gallon trees, a 24-inch box 
equals eight one-gallon trees, a 36-inch boxed tree equals 16 one-gallon trees and a 48-inch 
boxed tree equals 32 one-gallon trees), could meet the same mitigation requirements with 
fewer trees without irresponsibly overstocking the landscapes. For native oak trees, the largest 
equivalent box tree shall be a 48-inch box. One-gallon oak trees will be planted where the 
biologist determines that a 15-gallon or larger tree cannot feasibly be installed or sustained, 
such as on a creek bank. Such size substitution strategies are often used by public agencies to 
balance agency requirements with the best use of the site. If the project site cannot sustainably 
support the required number of replacement trees, the County would coordinate with the 
project sponsor and a county-approved biologist to determine offsite replacement ratios and 
locations. 

To comply with the County’s Tree Protection and Preservation Ordinance, Mitigation Measure 
BIO-8 outlines the project’s replanting requirements. 

Mitigation Measure BIO-8: A Tree Replacement Plan shall be submitted to and 
approved by the County p Prior to the removal of trees and/or prior to the issuance of a 
grading permit, the project sponsor will submit to the County a Tree Replacement Plan 
designating the approximate location, number, and sizes of replacement trees to be 
planted on the project site. Prior to submittal of a building permit for each home, a 
licensed landscape architect shall submit a landscape plan designating the final location 
and species of trees in general conformance with the Tree Replacement Plan. Trees shall 
be planted prior to final occupancy of each building. 

Mitigation for the removal of any native oak trees by the project, regardless of location, 
will be achieved by the following ratios: 4:1 replacement for trees 6-3/8-10 inches in 
diameter, 5:1 replacement for trees >10-15 inches in diameter, and 15:1 replacement 
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for trees >15 inches in diameter. The replacement ratio for non-oak trees shall be as 
follows: shall be 3:1 for trees that are removed within riparian corridors, 2:1 for drought 
tolerant trees, and 1:1 for non-drought tolerant trees.  

The Tree Replacement Plan shall identify the total number and size of trees to be 
replanted in accordance to the ratios discussed above. CDFW replacement ratios are 
based on the diameter of the removed tree, with no minimum container size for 
replacement trees. To fulfill CDFW recommendations, the oak mitigation credit shall be 
calculated based on the scale outlined in Table 4.4-3. 

Table 4.4-3 Tree Mitigation Credit Based on Container Size 

Container Size Oak tree replacement credit 

1-gallon 1 tree 1 credit to CDFW 

5-gallon 2 trees 2 credits to CDFW 

15-gallon 4 trees 4 credits to CDFW 

24-inch box 8 trees 8 credits to CDFW 

36-inch box 16 trees 16 credits to CDFW 

48-inch box 32 trees 32 credits to CDFW  

The Tree Replacement Plan shall designate the approximate location, number, and sizes 
of trees to be planted on each lot. In addition, priorto submittal of a building permit for 
each home, a licensed landscape architect shall submit a landscape plan designating the 
final location and species of trees in general conformance with the Tree Planting Plan. 
Trees shall be planted prior to final of building permit.  

Replacement plantings shall consist of locally appropriate native species and non-
invasive species. Tree species identified as a pest species by the California Invasive Plant 
Council shall not be used as replacement plantings.  

In designing the Tree Replacement Plan, the arborist shall review the final project 
grading plans to ensure that adequate tree preservation methods, guidelines, and 
conditions are in place. The project arborist shall host pre-demolition meetings with the 
general contractor and demolition contractor to determine clearance pruning, stump 
removal techniques, fencing placement and timing, and tree protection. The arborist 
shall conduct post-demolition meetings to review and confirm tree protection fencing 
for grading and construction. The arborist shall incorporate standard protocols set forth 
in the American National Standards Institute (ANSI) A300 Standard, Part 5 (2005) and 
the International Society of Arboriculture’s Best Management Practices: Managing 
Trees During Construction (2008).  

Planting shall conform to the American National Standards Institute (ANSI) A300 
Standard, Part 6 (2012) Tree, Shrub and Other Woody Plant Management Standard 
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Practices (Planting and Transplanting), or later versions as they are published and to the 
companion International Society of Arboriculture (ISA) Best Management Practices 
(BMP) Tree Planting, Second Edition, or later versions as they are published. Tree 
selection and planting shall be overseen by an International Society of Arboriculture 
Certified Arborist familiar with the practices in the Standard and BMP. Irrigation of the 
mitigation trees shall be dedicated to the specific tree, not part of a broader area 
irrigation. 

The County will determine project sponsor will prepare an Offsite Tree Replacement 
Plan outlining the number, location, and sizes of replacement trees to be planted offsite 
if the project site cannot sustainably support the required number of replacement trees. 
All trees that are planted offsite or within common or open space areas on the project 
site shall be planted upon completion of the site improvements. The project sponsor will 
monitor offsite plantings for a period of five years to ensure at least 80 percent tree 
survival. 

The updates to Mitigation Measure BIO-8 outlined above also resulted in the following change to 
Mitigation Measure BIO-6a on page 4.4-40 of the draft EIR: 

Mitigation Measure BIO-6a: The removal of riparian trees and shrubs will be avoided 
and minimized to the extent feasible. Hazard reduction associated with structurally 
unsound trees, and the risks of failure given proximity to improvements proposed in the 
project shall be considered and addressed through tree removals and pruning specified 
by a certified arborist. Mitigation to compensate for the removal of riparian trees shall 
be accomplished through replacement plantings of locally native trees at not less than a 
3:1 replacement to loss ratio within the project site or an alternative location approved 
by CDFW. With regards to riparian trees, this mitigation measure shall supersede other 
mitigation included in this draft environmental impact report that prescribe tree 
replacement ratios to reduce other impacts. With regards to oak trees, replacement 
shall conform with the ratio discussed in Mitigation Measure BIO-8. 

A riparian restoration plan detailing the following elements shall be prepared: 

• The number, species, and location of riparian mitigation plantings that will be 
planted in the restoration area; 

• Performance standards requiring a minimum 8075 percent survival rate; average of 
good vigor and positive height growth of riparian mitigation trees after ten years; 
seasonal planting timing; and method of supplemental watering during the 
establishment period; 

• The monitoring period, which shall be not less than 10 years for riparian restoration; 
• Adaptive management procedures that may be employed as needed to ensure the 

success of the restoration project. These include, but are not limited to, exotic and 
invasive plant species control, the use of browse barriers to protect riparian plants 
from wildlife damage, replacement plantings and management of the supplemental 
watering system to support the attainment of the foregoing performance standards; 



Ball Estates 
Final EIR 2.0 Response to Comments 

2-50 

• Management and maintenance activities, including weeding, supplemental 
irrigation, site protection; and 

• Responsibility for maintaining, monitoring and ensuring the preservation of the 
mitigation site in perpetuity. 

In replacing riparian trees, the arborist shall review the final project grading plans to 
ensure that adequate tree preservation methods, guidelines, and conditions are in 
place. The arborist shall conduct pre-demolition site meetings with the contractor to 
determine clearance pruning, stump removal techniques, fencing placement and timing, 
and tree protection. The arborist shall have site meetings after demolition to review and 
confirm tree protection fencing position for the grading and construction portion of the 
subdivision. The arborist shall be guided by the standard protocols set forth in the 
American National Standards Institute (ANSI) A300 Standard, Part 5 (2005) and the 
International Society of Arboriculture’s publication Best Management Practices: 
Managing Trees During Construction (2008). 

(A)5-8: The comment regarding the CNDDB is noted. The County will comply with all CEQA 
requirements. Because this comment does not relate to the adequacy of this EIR, no further comment is 
required. 
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[Placeholder for letter (A)6] 
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Response to Comment Letter (A)6: Lou Ann Texeira/Local Agency 
Formation Commission 
(A)6-1: Thank you for your comment. 
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 [Placeholder for letter (A)7] 
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[Placeholder 2 for letter (A)7] 
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[Placeholder 3 for letter (A)7] 
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Response to Comment Letter (A)7: Michael Meloy/California 
Department of Transportation 
(A)7-1: Thank you for your comment. Holman & Associates archeological consultants originally prepared 
the project’s Cultural Resources Study in 2012. In July 2017, Holman & Associates verified that the 
original 2012 Cultural Resources Study evaluated all potential historical and archeological resources on 
the project site, and determined that the conclusions within the 2012 Cultural Resources Study are still 
valid. Furthermore, implementation of Mitigation Measures CUL-1 and CUL-2 (discussed in Section 3.5, 
Cultural Resources, pages 4.5-12 and 4.5-14 in the draft EIR) would protect any currently undiscovered 
resources that could be unearthed during construction. Therefore, these measures provide adequate 
evaluation and protection for cultural resources on the project site. 
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2.3 RESPONSES TO COMMENTS FROM INDIVIDUALS 
This section addresses comments from individuals. A copy of the original comment letter is provided 
followed by the County’s response. 
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 [Placeholder for letter (I)1] 
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[Placeholder 2 for letter (I)1] 
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[Placeholder 3 for letter (I)1] 
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Response to Comment Letter (I)1: Andy Murrer 
(I)1-1: Refer to Master Response 4 for a discussion of drainage modifications proposed by the project. 

(I)1-2: Refer to Master Response 7 for a discussion of this topic. 

(I)1-3: Refer to Master Response 5 for a discussion of this topic. 

(I)1-4: Refer to Master Response 8 for information regarding this topic.  

(I)1-5: As stated in Section 4.17, Utilities and Service Systems, page 4.17-12 in the draft EIR, the Central 
Contra Costa Sanitary District (CCCSD) identified that the existing wastewater sewer lines serving the 
project vicinity have sufficient capacity to accommodate projected wastewater flow volumes. The 
applicant will coordinate directly with CCCSD to determine to amount of impact fees necessary to 
maintain, rehabilitate, and operate CCCSD's facilities.  

The County coordinated with the East Bay Municipal Utility District (EBMUD) to evaluate the adequacy 
of water service in the area and determined that project-specific infrastructure improvements would be 
necessary. EBMUD stated that most projects do not require off-site improvements; however, the project 
applicant would need to provide final development plans and apply for a Water Service Estimate (WSE). 
Typically, WSE’s are obtained as the site is actually undergoing development, after the environmental 
review process. The applicant could request a WSE today, but the WSE expires after a year. 
Furthermore, the San Ramon Valley Fire Protection District would need to determine the fire flow 
requirements to serve the project (e.g., number of hydrants, locations of hydrants, and required 
flow/duration from the hydrants). Once this information is available, EBMUD will determine if there is 
adequate flow and pressure available. 

When the development plans are finalized, the project sponsor would coordinate with the EBMUD New 
Business Office and request a water service estimate to determine conditions for providing water 
service to the project and ensuring that there is capacity at water supply infrastructure to provide 
sufficient water pressure. 

Offsite improvements could be required if the project reduces water pressure to unacceptable levels; 
however, without the final development plans and subsequent input from the San Ramon Valley Fire 
Protection District, an environmental impact analysis of such improvements would be speculative. Thus, 
the draft EIR adequately analyzes known impacts regarding the construction of new water or 
wastewater facilities. 

(I)1-6: The comment regarding sewer line capacity is noted. As stated in Section 4.17, Utilities and 
Service Systems, page 4.17-12 of the draft EIR, CCCSD identified that the existing wastewater sewer lines 
serving the project vicinity have sufficient capacity to accommodate projected wastewater flow 
volumes. Prior to full development and occupancy of the project, the applicant will coordinate directly 
with CCCSD to determine impact fees necessary to maintain, rehabilitate, and operate CCCSD facilities 
within the project vicinity. This coordination would ensure that no local sewer capacity effects would 
occur. 

(I)1-7: Refer to Master Response 2 for responses to this comment. 

(I)1-8: Thank you for your recommendation regarding Alternative 2.  
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(I)1-9: Refer to Master Response 4 for a discussion of drainage modifications proposed by the project. 

(I)1-10: As discussed in Section 4.4, Biological Resources, page 4.4-36 in the draft EIR, Mitigation 
Measure BIO-2 will require the establishment of a no-disturbance buffer in which no new site 
disturbance is permitted if migratory bird nests, including great blue heron, are detected on or adjacent 
to the site. Implementation of this mitigation measure would avoid impacts to nesting great blue herons 
and their young, if present during project construction. Because great blue heron is not listed in federal 
or state endangered species acts, CEQA does not require the preservation of existing habitat utilized by 
this species. 

  



Ball Estates 
Final EIR 2.0 Response to Comments 

2-63 

 [Placeholder for letter (I)2] 

 

  



Ball Estates 
Final EIR 2.0 Response to Comments 

2-64 

[Placeholder 2 for letter (I)2] 

 

  



Ball Estates 
Final EIR 2.0 Response to Comments 

2-65 

Response to Comment Letter (I)2: Charles Ortmeyer 
(I)2-1 & (I)2-2: Refer to Master Response 1 for a discussion of this topic. 
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Response to Comment Letter (I)3: Susan & Charles Wingard 
(I)3-1 through (I)3-3: Refer to Master Response 1 for a discussion of this topic. 
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Response to Comment Letter (I)4: David Aungle 
(I)4-1 & (I)4-2: Refer to Master Response 8 for a discussion of this topic. 
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Response to Comment Letter (I)5: Ken Rowland 
(I)5-1: Refer to Master Response 5 for a discussion of this topic. 

(I)5-2: Refer to Master Response 3 for a discussion of this topic. 

(I)5-3: Refer to Master Response 3 for a discussion of this topic. 

(I)5-4 and (I)5-5: Wear on public roadways serving the project site as a result of project construction 
would be monitored by the Contra Costa County Public Works Department. The project applicant will be 
required to repair any damage incurred from construction activities.  

(I)5-6: Refer to Master Response 3 and Master Response 6 for information regarding this topic. 

(I)5-7: Refer to Master Response 1 and Master Response 4 for a discussion of this topic. 
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Response to Comment Letter (I)6: Tom Thomas 
(I)6-1: Refer to Master Response 7 and to Master Response 8 for a discussion of this topic. 

(I)6-2: Refer to Master Response 5 for a discussion of this topic. 
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Response to Comment Letter (I)7: David Aungle & Co-Signers 
(I)7-1: Refer to Master Response 5 for a discussion of this topic. 

(I)7-2: As discussed in Section 4.16 Transportation and Traffic, page 4.16-19 in the draft EIR, the 
proposed staging area would provide 19 public parking stalls. Currently, recreationalists using the 
Madrone Trail and the EBRPD Las Trampas Regional Wilderness areas park vehicles along Camille 
Avenue and enter Madrone Trail by walking west along Camille Avenue (draft EIR Section 4.16, 
Transportation and Traffic, Figure 3-3). The May 2014 and June 2015 traffic observations noted 6 to 8 
cars parked along Camille Avenue on weekdays, and 10-14 cars parked along Camille Avenue on 
weekends, with the highest concentration of parked cars in the morning (Appendix P, of the draft EIR). 
The proposed staging area could encourage increased usage of Madrone Trail and could result in small 
number of new trips along Camille Avenue. However, traffic generation that results from trail users is 
very light, occurs primarily on weekends and in the morning, and does not coincide with the ‘peak 
commute’ traffic flow. As such, operational traffic associated with the staging area would not contribute 
to a significant environmental impact. 

(I)7-3 through (I)7-12: Refer to Master Response 5 through Master Response 9 for a discussion of these 
topics. 

(I)7-13: Refer to Master Response 3 for a discussion of this topic. 

(I)7-14: Security is not an environmental resource protected by CEQA. 

(I)7-15: Refer to Master Response 5 and Master Response 8 for a discussion of this topic. 

(I)7-16: Wear on public roadways serving the project site as a result of project construction would be 
monitored by the Contra Costa County Public Works Department. The project applicant will be required 
to repair any damage incurred from construction activities.  

(I)7-17 through (I)7-23: Refer to Master Responses 5 through 9 for a discussion of these topics. 

(I)7-24: Refer to Response to Comment (I)7-2 for a discussion of this topic 

(I)7-25: Refer to Master Response 5 for a discussion of this topic. 

(I)7-26: Refer to Master Response 5 for a discussion of this topic. 

(I)7-27: Refer to Master Response 6 for a discussion of this topic. 

(I)7-28: The Traffic Impact Study (Appendix P of the draft EIR) evaluated cumulative traffic conditions 
(Scenario 6) by adding project-related trips to the estimated 2030 transportation network. This analysis 
is based on the existing turning movements plus the addition of growth estimated by the Contra Costa 
Transportation Authority’s traffic model. Based on the model forecasts, the 2030 cumulative traffic 
volumes were developed by applying a 0.5 percent per year increase to the background traffic models. 
Figure 10 in Appendix P in the draft EIR shows the cumulative (no project) traffic volumes at each of the 
project study intersections while Figure 11 depicts the cumulative plus project traffic volumes. Table 10 
in Appendix P of the draft EIR shows that, under cumulate plus project conditions, study intersections 
would continue to operate at acceptable levels of service during the weekday a.m. and p.m. peak hours, 
resulting in less-than-significant cumulative traffic impacts. 

(I)7-29: Refer to Master Response 1 for a discussion of this topic. 
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(I)7-30: Refer to Master Response 1 for a discussion of this topic. 

(I)7-31: As noted in Master Response 2: Aesthetics, the project site would contain 35 residential lots 
ranging from approximately 20,000 square feet to approximately 52,000 square feet in area. Each of the 
35 residential lots would be sold and developed with custom single-family homes on a lot-by-lot basis. 
Given the custom nature of the future single-family homes, the exact size and height of each structure is 
yet to be determined. To ensure visual consistency with the existing character of the surrounding 
neighborhood, Mitigation Measure AES-1, as described on page 4.1-17 in the draft EIR, would require 
custom homes to undergo design review to evaluate specific elements of each proposed custom 
structure, including size, scale, massing, and setback.  

In addition, Section 4.1, Aesthetics, in the draft EIR, includes visual simulations of the project generated 
using reasonable height and bulk assumptions. These images (Figure 4.1-3, Viewpoint A2 and Viewpoint 
B2) depict views of the project site from Underhill Drive and Ironwood Place under pre-project and post-
project conditions and illustrate the approximate scale of proposed structures on the project site from 
nearby public viewpoints. Although Las Trampas Ridge and other nearby viewpoints may currently be 
visible without obstruction from private residences, such views from privately-owned locations are not 
protected as environmental resources under CEQA.  

(I)7-32 through (I)7-38: Refer to Master Response 4 for a discussion of drainage modifications proposed 
by the project. 

(I)7-39: Refer to Master Responses 5 through 9 for a discussion of these topics. 

(I)7-40: This document responds to issues raised during public review of the draft EIR, including the 
following topics: 

• traffic service levels (see Master Response 5) 
• traffic safety (see Master Response 7) 
• construction (see Master Response 3) 
• parking (see Master Response 5) 
• emergency access (see Master Response 1) 
• open space usage (see Master Response 1) 
• visual resources (see Master Response 2) 
• the proposed staging area (see Master Response 1) 
• drainage (see Master Response 4) 

Refer to the responses herein regarding these concerns. 

(I)7-41: Based on the responses provided herein, the County determines that existing environmental 
analysis contained in the draft EIR sufficiently evaluates and mitigates potential impacts associated with 
the project in accordance with CEQA. 
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Response to Comment Letter (I)8: John D. Whetten 
(I)8-1 & (I)8-2: Refer to Master Response 1 for a discussion of this topic.  
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Response to Comment Letter (I)9: Jennifer Carter 
(I)9-1: Refer to Master Responses 5, 7, and 8 for a discussion of this topic. 

(I)9-2: Wear on public roadways serving the project site as a result of project construction would be 
monitored by the Contra Costa County Public Works Department. The project applicant will be required 
to repair any damage incurred from construction activities.  

(I)9-3: Refer to Master Response 1 for a discussion of this topic. 
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Response to Comment Letter (I)10: John D. Whetten 
(I)10-1: Refer to Master Response 1 for a discussion of this topic. 
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Response to Comment Letter (I)11: David Aungle 
(I)11-1: This document responds to issues raised during public review of the draft EIR, including the 
following:  

• traffic (see Master Response 5) 
• safety (see Master Response 7) 
• hydrology (see Master Response 4) 
• aesthetics (see Master Response 2) 

Refer to the responses herein regarding these concerns. 
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Response to Comment Letter (I)12: Tom & Tracy Lickiss 
(I)12-1: CEQA requires an EIR to analyze public views of scenic resources. For example, draft EIR Section 
4.1, Aesthetics, Figure 4.1-3 depicts views of the project site from public vantage points along Underhill 
Drive and Ironwood Place. However, CEQA does not consider views from privately-owned locations as 
protected resources. Therefore, the loss of private views would not constitute a significant 
environmental impact.  

(I)12-2: CEQA does not consider privacy to be a protected environmental resource topic, and the loss of 
privacy would not constitute a significant impact.  

(I)12-3: As noted by the commenter and discussed in Section 4.1, Aesthetics, in the draft EIR, each of the 
35 residential lots proposed by the project would be sold and developed with custom single-family 
homes on a lot-by-lot basis. To ensure visual consistency with the existing character of the surrounding 
neighborhood, Mitigation Measure AES-1 (page 4.1-17 in the draft EIR) would require custom homes to 
undergo design review to evaluate specific elements of each proposed custom structure, including size, 
scale, massing, and setback. Refer to Response to Comment (I)12-1 and (I)12-2 for a discussion of 
private views and privacy, respectively.  

(I)12-4: Refer to Master Response 4 for a discussion of drainage modifications proposed by the project. 

(I)12-5 through (I)12-9: Refer to Master Responses 5 through 9 for a discussion of these topics. 
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Response to Comment Letter (I)13: David Barclay 
(I)13-1: As discussed in Master Response 6, construction-period traffic would not result in significant 
environmental impacts.  

(I)13-2: Refer to Master Response 3 for a discussion of this topic. 

(I)13-3: As discussed in Master Response 2, Mitigation Measure AES-1 would require custom homes to 
undergo design review to ensure consistency with the existing character of the surrounding area. This 
process will evaluate elements of each proposed custom home, including size, scale, massing, setback, 
and color. The design review process would be developed by the County after environmental approval 
but prior to the issuance of grading permits for the project. With implementation of Mitigation Measure 
AES-1, the design review process would ensure that developed portions of the project site are visually 
compatible with the surrounding single-family neighborhoods. 
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Response to Comment Letter (I)14: Ken Rowland 
(I)14-1: Refer to Master Response 8 for information regarding this topic. 

(I)14-2: Refer to Master Response 5 for a discussion of this topic.  

(I)14-3: Refer to Master Response 4 for a discussion of drainage modifications proposed by the project. 

(I)14-4: Refer to Master Response 1 for a discussion of this topic. 

(I)14-5: Wear on public roadways serving the project site as a result of project construction would be 
monitored by the Contra Costa County Public Works Department. The project applicant will be required 
to repair any damage incurred from construction activities. 

(I)14-6: Refer to Master Response 1 for a discussion of this topic. 

(I)14-7: The construction period would be divided into two distinct phases, starting with an 
approximately 6-month site preparation phase to install 35 empty lots and associated infrastructure. At 
the end of the 6-month site preparation phase, each of the 35 residential lots would be sold and 
developed with custom single-family homes on a lot-by-lot basis. Since lot-by-lot sale would be driven by 
market conditions, the draft EIR assumed that custom home construction could take up to 10 years, 
which would result in up to 35 vacant lots on the project site awaiting sale for development.16 Drainage 
facilities would be installed during the initial six-month site preparation phase to capture and convey 
stormwater generated on the project site. In addition, an erosion control plan would be developed to 
stabilize exposed soils within the project site. These construction-period measures would prevent 
potential hydrologic impacts or associated hazards throughout the lot-by-lot custom home construction 
period. 

(I)14-8: Refer to Master Response 3 for a discussion of this topic. 

 

 

  

                                                           
16 As discussed in Chapter 3.0, Project Description, page 3-7 in the draft EIR, project construction is conservatively assumed to 
occur over a 30-month period, which includes grading, infrastructure installation (including streets and storm drain facilities), 
and the construction of the residential homes. However, actual construction of the single-family homes would be market driven 
and may be less than a 10-year period. 
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Response to Comment Letter (I)15: Donald & Alice Whiteneck 
(I)15-1: Refer to Master Response 1 for a discussion of this topic. 

(I)15-2: Refer to Master Responses 5 through 9 for a discussion of transportation related impacts. 

(I)15-3: Refer to Master Response 4 for a complete discussion of drainage modifications proposed by 
the project. 

(I)15-4: As noted by the comment, portions of the project site proposed for development would entail 
mass grading to level and prepare each of the 35 lots for single-family homes. Although the exact post-
project elevation would vary across the project site, potential environmental impacts associated with 
the grading plan are captured in the draft EIR. 
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Response to Comment Letter (I)16: Jennifer Carter 
(I)16-1: Refer to Master Responses 5, 6, and 8 for a discussion of this topic. 

(I)16-2: Refer to Master Response 1 for a discussion of this topic. 

(I)16-3: Refer to Master Response 4 for a discussion of drainage modifications proposed by the project. 

(I)16-4: Refer to Master Response 1 for a discussion of this topic. 
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Response to Comment Letter (I)17: Marci Severson 
(I)17-1: This document responds to comments raised during public review of the draft EIR, including the 
following:  

• traffic service levels (see Master Response 5) 
• increased noise impacts (see Master Response 3) 
• drainage impacts (see Master Response 4) 

Refer to the responses herein regarding these concerns. 

(I)17-2: Refer to Master Response 5 for a discussion of this topic. 

(I)17-3: Refer to Master Response 1 for a discussion of this topic. 

(I)17-4: Refer to Master Response 4 for a discussion of drainage modifications proposed by the project. 

(I)17-5: Refer to Master Responses 5 and 9 for a discussion of this topic. 

(I)17-6: Refer to Master Response 1 for a discussion of this topic. 

(I)17-7: Refer to Master Responses 5, 6, and 7 for a discussion of this topic. 

(I)17-8: CEQA does not consider privacy to be a protected environmental resource topic, and the loss of 
privacy would not constitute a significant impact.  

(I)17-9: Refer to Master Response 3 for a discussion of this topic. 
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Response to Comment Letter (I)18: Alice Schultz 
(I)18-1: Refer to Master Response 3 for a discussion of this topic. 

(I)18-2: As discussed in Master Response 2, Mitigation Measure AES-1 would require custom homes to 
undergo design review to ensure consistency with the existing character of the surrounding area. This 
process will evaluate elements of each proposed custom home, including size, scale, massing, and 
setback. With implementation of this Mitigation Measure AES-1, the design review process would 
ensure that developed portions of the project site are visually compatible with the surrounding single-
family neighborhoods. 

(I)18-3: The commenter requests down lighting on exterior lighting within the project to prevent 
nighttime light pollution in the surrounding neighborhoods. As stated in Section 4.1, Aesthetics, page 
4.1-18 in the draft EIR, Mitigation Measure AES-2 requires the exterior lighting be directed downward 
and away from adjacent properties and public/private right-of-way to prevent glare or excessive light 
spillover. Furthermore, bulbs would be limited to low-intensity lights, including lighting for identification 
purposes. These requirements would adequately reduce potential nighttime light pollution. 

(I)18-4: This document responds to issues raised during public review of the draft EIR, including the 
following: 

• traffic safety (see Master Response 7) 
• emergency access (see Master Response 9) 
• traffic volume estimates (see Master Response 5) 
• open space usage and management (see Master Response 1) 
• the proposed staging area (see Master Response 1) 
• visual resources (see Master Response 2) 
• drainage (see Master Response 4) 

Refer to the responses herein regarding these concerns. 
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Response to Comment Letter (I)19: Patti Whalen 
(I)19-1: Refer to Master Response 9 for a discussion of this topic. 

(I)19-2: Refer to Master Response 1 for a discussion of this topic.  
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Response to Comment Letter (I)20: Patrick & Kathleen Galloway 
(I)20-1: CEQA requires an EIR to analyze public views of scenic resources. For example, Section 4.1, 
Aesthetics, Figure 4.1-3, in the draft EIR, depicts views of the project site from public vantage points 
along Underhill Drive and Ironwood Place. However, CEQA does not consider views from privately-
owned locations as protected resources. Therefore, the loss of private views would not constitute a 
significant environmental impact. Similarly, privacy is not a protected environmental resource and the 
loss of privacy would not constitute a significant impact under CEQA.  

(I)20-2: As noted in Master Response 2, the project site would contain 35 residential lots ranging from 
approximately 20,000 square feet to approximately 52,000 square feet in area. Each of the 35 
residential lots would be sold and developed with custom single-family homes on a lot-by-lot basis. 
Given the custom nature of the future single-family homes, the exact size and height of each structure is 
yet to be determined. To ensure visual consistency with the existing character of the surrounding 
neighborhood, Mitigation Measure AES-1 (page 4.1-17 in the draft EIR) would require custom homes to 
undergo design review to evaluate specific elements of each proposed custom structure, including size, 
scale, massing, and setback. The requirements stipulated in this design review process would ensure 
that developed portions of the project site are visually compatible with the surrounding single-family 
neighborhoods. 

The design review process would be developed by the County after environmental approval but prior to 
the issuance of grading permits for the project. However, the specific guidelines and mechanisms 
related to this process do not require formal assessment as part of this environmental analysis. The 
current design review requirements, as stipulated by Mitigation Measure AES-1, provide sufficient detail 
to reduced potentially significant aesthetic impacts to a less-than-significant level. 
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Response to Comment Letter (I)21: David Hammond 
(I)21-1: The applicant's biologists (Judy Bendix, M.S. Wildland Resource Science, U.C. Berkeley and Mark 
Jennings, Ph.D. Wildlife and Fisheries Science University of Arizona), who are experts in the fields of 
biological resources assessment, state and federal wetlands, and endangered species acts regulatory 
compliance and herpetology, possess the credentials to evaluate the project's impacts. The assessment 
of impacts is contained in Appendix C of the draft EIR, which includes the Biological Resources Report, 
Ball Family Property, 333 Camille Avenue Alamo, Contra Costa County (Mosaic Associates, April 2013, 
revised June 2016). This report was peer-reviewed by the County's expert biologists, the results of which 
were used by the County to prepare the biological resources section of the draft EIR. The draft EIR 
represents the County's determinations after an independent review of materials. 

The level of detail in mitigation measures identified by the draft EIR and associated biological resources 
report is sufficient to prevent potentially significant impacts to ensure protection of biological and 
aquatic resources. As noted by the comment, Section 15126.4(a)(1)(B) of the CEQA Statute and 
Guidelines state the following: "formulation of mitigation measures should not be deferred until some 
future time". However, Section 15126.4(a)(1)(B) continues to state: ". . . measures may specify 
performance standards which would mitigate the significant effect of the project and which may be 
accomplished in more than one specified way." 

(I)21-2: As acknowledged in Section 4.4, Biological Resources, in the draft EIR, the project would require 
the relocation, fill, and restoration of approximately 223 linear feet of seasonal creek on the project site. 
Approximately 295 linear feet of creek channel would be created where the creeks would be relocated 
and restored through the removal of existing culverts. As described on pages 4.4-40 through 4.4-42 in 
the draft EIR, Mitigation Measure BIO-6a and Mitigation Measure BIO-6b would reduce impacts through 
the creation and enhancement of aquatic habitats with habitat functions and values greater than or 
equal to those that will be impacted by the project. These mitigation measures acknowledge that such 
mitigation would occur within the project site, at an approved wetland mitigation bank, or at another 
location within the Walnut Creek watershed approved of by the USACE, RWQCB, and CDFW. 

The level of detail in mitigation measures identified by the draft EIR and associated biological resources 
report is sufficient to prevent potentially significant impacts to ensure protection of biological and 
aquatic resources. As noted by the comment, Section 15126.4(a)(1)(B) of the CEQA Statute and 
Guidelines state the following: "formulation of mitigation measures should not be deferred until some 
future time". However, Section 15126.4(a)(1)(B) continues to state: ". . . measures may specify 
performance standards which would mitigate the significant effect of the project and which may be 
accomplished in more than one specified way." 

The mitigation measures within this draft EIR provide quantitative standards specific enough to ensure 
sufficient protection of environmental resources. For example, Mitigation Measure BIO-6b (page 4.4-41 
in the draft EIR) would require a minimum 1:1 replacement ratio for wetlands and surface waters 
impacted by the project. Mitigation Measure BIO-8 (page 4.4-44 in the draft EIR) would require a 3:1 
replacement ratio for trees removed within riparian corridors, a 2:1 replacement ratio for drought 
tolerant trees, and a 1:1 replacement ratio for non-drought tolerant trees. By defining such precise 
standards, this method of mitigation assignment is consistent with CEQA requirements regarding the 
mitigation of potential environmental impacts. 
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Furthermore, authorization for modifications that could affect aquatic resources are regulated by 
Sections 401 and 404 of the Clean Water Act and Section 1600 of the California Fish and Game Code. 
The removal of riparian vegetation is also regulated by CDFW under Section 1600 of Fish and Game 
Code. As such, the project would be required to comply with all relevant permitting processes 
established by CDFW, ACOE, and USFWS. 

(I)21-3: As noted in the Response to Comment (I)22-2, the draft EIR anticipates that the consultation 
process required to fulfill state and federal regulations will result in riparian mitigation sufficient to meet 
CEQA, California Fish and Game Code, and other regulatory requirements. 

Impact BIO-6 (page 4.4-39 in the draft EIR) notes that more than 30 riparian trees will be removed, and 
the Arborist Report by Joseph McNeil (Appendix D in the draft EIR) specifies the species and size of tree 
removals by lot number and staging area. This, coupled with Figure 4.4-1 (which shows the location of 
Drainages 1 and 2) provides an adequate means of assessing the location of tree removals. 

As noted in Response to Comment (I)22-1, Mitigation Measure BIO-6a (pages 4.4-40 and 4.4-41 in the 
draft EIR), specific requirements that must be met for riparian mitigation to be accepted by the County 
as sufficient. The Riparian Restoration Plan required under Mitigation Measure BIO-6a will include 
prescriptive measures for the number of trees, species and location of mitigation plantings as well as 
performance standards, monitoring requirements, management activities and responsible parties. 

(I)21-4: As noted in Section 4.4, Biological Resources, page 4.4-2 and Figure 4.4-1 in the draft EIR, the 
onsite wetland mitigation would be created in the open space area along Drainage 1. The draft EIR also 
notes that regulatory agency approval will be required prior to the fill of waters of the U.S. Impact BIO-6 
(Section 4.4, Biological Resources, page 4.4-39) establishes that authorization for the discharge of fill 
into waters of the U.S. and State will be required under Sections 401 and 404 of the Clean Water Act and 
Section 1600 of the California Fish and Game Code. Furthermore, Mitigation Measure BIO-6b outlines 
the process and strategy for establishing wetland mitigation. Mitigation consistent with the draft EIR 
and agency requirements will become conditions of the regulatory permits, and Section 3.5, Project 
Description (page 3-7) in the draft EIR specifies that wetland mitigation would be accomplished 
concurrent with, or prior to wetland fill. 

(I)21-5: Refer to Response to Comment (I)21-02 regarding the sufficiency of draft EIR mitigation 
measures to protect trees and riparian vegetation. A riparian restoration plan, as specified in Mitigation 
Measure BIO- 6a (page 4.4-40 in the draft EIR), states that replacement plants will be within the project 
site or at an alternative location approved by the CDFW. A Tree Replacement Plan as described in 
Mitigation Measure BIO-8 (page 4.4-44 in the draft EIR) will describe planting locations, species, sizes, 
and implementation protocol consistent with the performance standards set forth in Mitigation 
Measure BIO-8. Please note, the foregoing performance standards include specific replacement ratios, 
and the arborist charged with implementing Project mitigation must follow the standard protocols set 
forth in the American National Standards Institute (ANSI) A300 Standard, Part 5 (2005) and the 
International Society of Arboriculture's publication Best Management Practices: Managing Trees During 
Construction (2008), as required on pages 4.4-40 to 4.4-41 in the draft EIR. 

(I)21-6: Impact BIO-6 in the draft EIR (page 4.4-39) provides sufficient and specific detail on stream 
channel and wetland impacts, and Figure 4.4-1 (Section 4.4, Biological Resources, page 4.4-3) shows the 
location of the drainages and wetlands as well as lots in which development will occur, including the 
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wetlands in the eastern corner of the project site. Additional details on the location and size of 
potentially jurisdictional features are provided in the Delineation and Preliminary Jurisdictional 
Determination of Wetlands and Other Waters of the U.S. Under Section 404 of the Clean Water Act for 
the Ball Property, Alamo, Contra Costa County, CA (Appendix E in the draft EIR). Refer to Response to 
Comment (I)21-2 regarding the sufficiency of mitigation measures to protect wetlands. 

(I)21-7: All of the native and non-native trees on the project site enumerated in the draft EIR, including 
those trees designated for removal, are protected per the County's Tree Protection and Preservation 
Ordinance discussed in draft EIR Section 4.4, Biological Resources, Subsection 4.4.2. Various trees 
warrant enhanced protection because they are located, for instance, in riparian habitat, and this issue 
has been explained under Impact BIO-8 in the draft EIR, starting on page 4.4-43. Criteria used to identify 
protected trees, as well as their locations, are included in Appendices VI-VII of the Arborist Report 
(Appendix D of the draft EIR). Mitigation requirements are set forth in Mitigation Measure BIO-8 (page 
4.4-44 in the draft EIR) include fixed mitigation ratios and the incorporation of protocols set forth in the 
American National Standards Institute (ANSI) A300 Standard, Part 5 (2005) and the International Society 
of Arboriculture's Best Management Practices: Managing Trees During Construction (2008). 

(I)21-8: Refer to Response to Comment (I)21-02 regarding the sufficiency of draft EIR mitigation 
measures outlining tree replacement. Refer to Response to Comment (A)5-7 for additional information 
regarding tree replacement. 

(I)21-9: As discussed in Chapter 3.0, Project Description of the draft EIR, project construction would 
require mass grading across the northeastern approximately 20 acres of the project site to create utility 
infrastructure, the staging area, and lots for new custom homes. The lower portion of the project site 
would be regraded prior to construction of new homes. In total, approximately 26,000 cubic yards of 
material would be excavated and balanced on the project site. This draft EIR anticipated such mass-
grading activities as part of the environmental evaluation regarding impacts to creeks within the project 
site. The arborist has reviewed this plan, identified the trees for removal and retention, and provided 
comments on trees affected by grading that are to be retained, as reported in Appendix D of the draft 
EIR. Implementation of Mitigation Measures BIO-6 and BIO-7 (page 4.4-40 through 4.4-43 in the draft 
EIR) would avoid, minimize, and mitigate potential impacts to on-site creeks that result from mass 
grading on the project site. Refer to Response to Comments (I)21-2, (I)21-6, and (I)21-7, for information 
on creek and tree impacts and mitigation. 

 

  



Ball Estates 
Final EIR 2.0 Response to Comments 

2-144 

[Placeholder for letter (I)22] 

 



Ball Estates 
Final EIR 2.0 Response to Comments 

2-145 

[Placeholder 2 for letter (I)22] 

 

  



Ball Estates 
Final EIR 2.0 Response to Comments 

2-146 

[Placeholder 3 for letter (I)22] 

 

  



Ball Estates 
Final EIR 2.0 Response to Comments 

2-147 

[Placeholder 4 for letter (I)22] 

 

  



Ball Estates 
Final EIR 2.0 Response to Comments 

2-148 

[Placeholder 5 for letter (I)22] 

 

  



Ball Estates 
Final EIR 2.0 Response to Comments 

2-149 

[Placeholder 6 for letter (I)22] 

 

  



Ball Estates 
Final EIR 2.0 Response to Comments 

2-150 

[Placeholder 7 for letter (I)22] 

 

  



Ball Estates 
Final EIR 2.0 Response to Comments 

2-151 

Response to Comment Letter (I)22: Transcription of Public 
Comments Regarding the Draft EIR Raised at the Zoning 
Administrator Meeting held on October 15, 2018 
I(I)22-1: This document responds to issues raised during public review of the draft EIR, including the 
following topics: 

• traffic safety (see Master Response 7) 
• emergency access (see Master Response 9) 
• traffic volume estimates (see Master Response 5) 
• open space usage and management (see Master Response 1) 
• the proposed staging area (see Master Response 1) 
• visual resources (see Master Response 2) 
• drainage (see Master Response 4) 

Refer to the responses herein regarding these concerns. 

(I)22-2: This document responds to issues raised during public review of the draft EIR, including the 
following topics: 

• traffic safety (see Master Response 7)  
• new traffic trips generated by all components of project construction and operation (see Master 

Response 5 and Master Response 6) 

Refer to the responses herein regarding these concerns. 

(I)22-3: Refer to Master Response 2 for a discussion this topic. 

(I)22-4: Refer to Master Response 8 for a discussion of this topic. 

(I)22-5: The project proposes staging area for public parking and access to the adjacent EBRPD property. 
The draft EIR analyzes all construction-period and operational impacts associated with this staging area.  

(I)22-6: This document responds to issues raised during public review of the draft EIR, including the 
following topics: 

• traffic service levels (see Master Response 5) 
• traffic safety (see Master Response 7) 
• construction (see Master Response 3 and Master Response 6) 
• parking (see Master Response 5) 
• emergency access (see Master Response 9) 
• open space usage (see Master Response 1) 
• visual resources (see Master Response 2) 
• the proposed staging area (see Master Response 1) 
• stormwater runoff and drainage (see Master Response 4) 

Refer to the responses herein regarding these concerns.  

(I)22-7: The project would not develop the approximately 41 acres of open space west of the project 
site, which would be protected from future development.  
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(I)22-8: Refer to Master Response 7 for a discussion of this topic. 

(I)22-9: Refer to Master Response 1 for a discussion of this topic. 

(I)22-10: Refer to Master Response 9 for a discussion of this topic. 

(I)22-11: Refer to Master Response 1 for a discussion of this topic. 

(I)22-12: Refer to Master Response 4 for a discussion of this topic.  

(I)22-13: Refer to Master Response 4 for a discussion of this topic.  

(I)22-14: Refer to Master Response 1 for a discussion of this topic. 

(I)22-15: Refer to Master Response 7 and 9 for a discussion of this topic. 

(I)22-16: Security is not an environmental resource protected by CEQA. 

(I)22-17: Refer to Master Response 2 for a discussion of this topic.  

(I)22-18: Refer to Master Response 2 for a discussion of this topic.  

(I)22-19: Refer to Master Response 4 for a discussion of this topic.  

(I)22-20: Refer to Master Response 5 for a discussion of this topic.  
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Response to Comment Letter (I)23: Susan Rock, Alamo Municipal 
Advisory Council 
(I)23-1 through (I)23-3: Refer to Master Response 1 for a discussion of this topic. 

(I)23-4: Refer to Master Response 5 for a discussion of this topic. 

(I)23-5: Refer to Master Response 3 for a discussion of this topic. 

(I)23-6: The construction period would be divided into two distinct phases, starting with an 
approximately 6-month site preparation phase to install 35-emtpy lots and associated infrastructure. At 
the end of the 6-month site preparation phase, each of the 35 residential lots would be sold and 
developed with custom single-family homes on a lot-by-lot basis. Since lot-by-lot sale would be driven by 
market conditions, the draft EIR acknowledged that custom home construction could take up to 10 
years, which would result in up to 35 vacant lots on the project site awaiting sale for development.17 As 
stated in Chapter 3.0, Project Description, Subsection 3.5 in the draft EIR, drainage facilities would be 
installed during the initial six-month site preparation phase to capture and convey stormwater 
generated on the project site. In addition, an erosion control plan would be developed to stabilize 
exposed soils within the project site. These construction-period measures would prevent potential 
hydrologic impacts or associated hazards throughout the lot-by-lot custom home construction period. 
Refer to Master Response 4 for a complete discussion of drainage modifications proposed by the 
project. 

(I)23-7: Refer to Master Response 5 and Master Response 8 for a discussion of this topic. 

(I)23-8: Refer to Master Response 8 for a discussion of potential safety impacts to pedestrians and 
bicyclists, including student-aged children. 

(I)23-9: Refer to Master Response 1 for a discussion of this topic. 

(I)23-10: Refer to Master Response 1 for a discussion of this topic. 

(I)23-11: Mitigation Measure BIO-8 (page 4.4-43 through 4.4-44 in the draft EIR) establishes 
replacement ratios for all removed trees. Though the replacement ratios vary, all removed trees would 
require mitigation. The County will determine the number of replacement trees to be planted offsite if 
the project site cannot sustainably support the required number of replacement trees. Refer to 
Response to Comment (A)5-7 for additional information regarding tree replacement. 

  

                                                           
17 As discussed in Chapter 3.0, Project Description, page 3-7 in the draft EIR, project construction is conservatively assumed to 
occur over a 30-month period, which includes grading, infrastructure installation (including streets and storm drain facilities), 
and the construction of the residential homes. However, actual construction of the single-family homes would be market driven 
and may be less than a 10-year period. 
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Response to Comment Letter (I)24: Robert J. Dominici 
(I)24-1 through (I)24-3: Refer to Master Response 1 for a discussion of this topic. 
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3.0 MITIGATION, MONITORING, AND 
REPORTING PROGRAM 

The Mitigation Monitoring and Reporting Program (MMRP) is a California Environmental 

Quality Act (CEQA)‐required component of the Environmental Impact Report (EIR) process. 

As part of the CEQA environmental review procedures, Public Resources Code §21081.6 

requires a public agency to adopt a monitoring and reporting program to ensure efficacy 

and enforceability of any mitigation measures applied to the proposed project. The lead 

agency must adopt an MMRP for mitigation measures incorporated into the project or 

proposed as conditions of approval. As stated in Public Resources Code §21081.6 (a)(1): 

“The public agency shall adopt a reporting or monitoring program for the changes made 

to the project or conditions of project approval, adopted in order to mitigate or avoid 

significant effects on the environment. The reporting or monitoring program shall be 

designed to ensure compliance during project implementation.” 

Table 3.0‐1 represents the MMRP for the Ball Estates project (project). This table lists each 

of the mitigation measures proposed in the EIR, including mitigation refined or updated in 

the final EIR in Chapter 2.0, Response to Comments1, and specifies the timing and 

responsible party responsible for each mitigation measure.  

                                                            
1 Mitigation measure text updated in this final EIR is denoted by the following conventions: additions to the 
original draft EIR text are shown in underline, deletions from the original draft EIR text are shown in 
strikethrough. 
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 Mitigation, Monitoring, and Reporting Program 

Environmental 
Impacts 

Mitigation Measure 
Implementing 

Action 
Responsible 

Party 
Implementation 

Timing 

4.1 Aesthetics 

Impact AES‐1: New 
homes on the project 
site could conflict with 
the character of 
existing residential 
neighborhoods in the 
area.  

Mitigation Measure AES‐1: Custom homes must undergo an 
administrative design review, as required by conditions of approval, to 
ensure consistency with the existing character of the surrounding area. 
This process would examine elements of each proposed custom home, 
including size, scale, massing, setback, and color. In addition, the HOA 
Design Review Guidelines and Landscape Design Plan will include 
specific provisions regarding setbacks, backyard structures, and 
vegetative buffers along the perimeter of Madrone Trail. Compliance 
with these procedures will be required by the project’s covenants, 
conditions, and restrictions, which will be reviewed by the County. 

Project Sponsor to 
prepare Home 

Owners Association 
(HOA) Design 

Review Guidelines 
and Landscape 

Design Plan as part 
of the Covenants, 

Codes, and 
Restrictions (CC&R). 

Department of 
Conservation and 
Development 

(DCD) to review and 
approve CC&Rs. 

Landscaping plan to 
be consistent with 
tree replacement 

plan (see Mitigation 
Measure BIO‐8). 

Project Sponsor / 
DCD 

CC&Rs to be 
reviewed and 

approved prior to 
recording the final 

map. Design 
review to be 

conducted prior to 
issuance of a 

building permit for 
each residence. 

Impact AES‐2: New 
exterior lighting from 
the project could 
adversely impact 
nighttime views in the 
area. 

Mitigation Measure AES‐2: A lighting plan for any proposed exterior 
lighting must be submitted to the Contra Costa County Department of 
Conservation and Development, Community Development Division for 
review and approval.  

Exterior lighting must be directed downward and away from adjacent 
properties and public/private right‐of‐way to prevent glare or excessive 

If proposed, any 
exterior lighting 

must be included as 
part of the CC&Rs.   

Project Sponsor / 
DCD 

Exterior lighting 
installed outside of 
private lots must 
be approved as 
part of the site 
improvement 
plans. Exterior 

lighting as part of 
private lots must 
be approved prior 
to the issuance of 
a building permit. 
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Environmental 
Impacts 

Mitigation Measure 
Implementing 

Action 
Responsible 

Party 
Implementation 

Timing 
light spillover. Lighting bulbs must be limited to low intensity lights, 
including lighting for identification purposes. 

No free standing light poles will be allowed within the residential 
property. Landscaping lights must be limited to ground‐level for 
walking/safety purposes. 

If any lighting is proposed for the staging area, lighting must be also 
directed downward and away from adjacent properties. Lighting 
intensity may not be greater than what is reasonably required to safely 
illuminate the staging area. 

4.2 Agriculture and Forestry 

Impact AG‐1: 
Implementation of the 
project would result in 
the loss of forest land 
at the project site and 
thus would conflict 
with forest land 
zoning as established 
by California Public 
Resources Code 
12220(g). 

 See Mitigation Measure BIO‐8 
See Mitigation 
Measure BIO‐8 

See Mitigation 
Measure BIO‐8 

See Mitigation 
Measure BIO‐8 

4.3 Air Quality 

Impact AQ‐1: Site 
preparation and 
grading would 
temporarily generate 
fugitive dust in the 
form of PM10 and 
PM2.5. 

Mitigation Measure AQ‐1: The contractor will adhere to the following 
best management practices during construction: 

 All exposed surfaces (e.g., parking areas, staging areas, soil piles, 
graded areas, and unpaved access roads) shall be watered two 
times per day. 

 All haul trucks transporting soil, sand, or other loose material 
offsite shall be covered. 

 All visible mud or dirt track‐out onto adjacent public roads shall be 
removed using wet power vacuum street sweepers at least once 
per day. The use of dry power sweeping is prohibited. 

Contractor to curtail 
fugitive dust 

emissions through 
best management 

practices. 

Contractor / 
Project Sponsor 

During 
construction 
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Environmental 
Impacts 

Mitigation Measure 
Implementing 

Action 
Responsible 

Party 
Implementation 

Timing 

 All vehicle speeds on unpaved roads shall be limited to 15 miles 
per hour (mph). 

 All roadways, driveways, and sidewalks to be paved shall be 
completed as soon as possible. Building pads shall be laid as soon 
as possible after grading unless seeding or soil binders are used. 

 Idling times shall be minimized either by shutting equipment off 
when not in use or reducing the maximum idling time to 5 minutes 
(as required by the California airborne toxics control measure Title 
13, Section 2485 of CCR). Clear signage shall be provided for 
construction workers at all access points. 

 All construction equipment shall be maintained and properly 
tuned in accordance with manufacturer’s specifications. All 
equipment shall be checked by a certified mechanic and 
determined to be running in proper condition prior to operation. 

 Post a publicly visible sign with the telephone number and person 
to contact at the construction contractor’s office regarding dust 
complaints. This person shall respond and take corrective action 
within 48 hours. The BAAQMD’s phone number shall also be visible 
to ensure compliance with applicable regulations. 

4.4 Biological Resources   

Impact BIO‐1: Grading 
and construction of 
the project has the 
potential to result in 
harm or mortality to 
individual Alameda 
whipsnake, if present 
in woodpiles or under 
other debris along the 
western boundary of 
the project site.  

Mitigation Measure BIO‐1a: The project proponent shall consult with 
the USFWS and CDFW regarding potential impacts of the project on 
Alameda whipsnake, and shall obtain the appropriate take 
authorization (Section 7 Biological Opinion and/or 2081 permit or 
2080.1 consistency determination) as specified by the USFWS and 
CDFW prior to initiation of construction activities. The project 
proponent shall comply with all terms of the endangered species 
permits including any mitigation requirements, and provide evidence of 
compliance to the County prior to issuance of a grading permit. 
Consistent with previous consultation processes, on‐site Alameda 
whipsnake protection would likely be accomplished through the 
development and implementation of a habitat management plan to 
identify the following: 

Project Sponsor to 
consult with USFWS 

and CDFW and 
obtain appropriate 

permits. 

DCD to verify that 
such permits are 

obtained. 

Project Sponsor/ 
DCD 

Pre‐construction 
and/or prior to any 

ground 
disturbance 
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 Location and implementation measures for all habitat restoration 
activities; 

 Management measures to ensure that adjacent land uses would 
not adversely affect the ecological functions and values of the 
habitat management lands. Such measures may include the use of 
fencing to prevent unauthorized access, and signage describing the 
sensitive nature of the habitat management land; 

 Species, quantity, and location of plants to be installed in areas of 
habitat enhancement, as well as management measures required 
to ensure successful establishment; 

 Enhanced habitat in new and existing habitat areas, such as the 
installation of rock piles, planting native oaks to expand oak 
woodland habitat adjacent to the development, and planting 
native scrub/chaparral species outside the 100‐foot defensible 
space, thereby increasing habitat for prey species to improve 
habitat values for Alameda whipsnakes; 

 Adaptive management measures that may be employed as needed 
to ensure the success of the habitat management plan, including 
management of invasive species, domestic pets, and fuels, and; 

 Management and maintenance activities, including weeding, 
supplemental irrigation, and site protection.  
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Mitigation Measure BIO‐1b: In order to allow any snakes and lizards 
that currently use the small woodpiles west of the residence to seek 
alternative cover, the woodpiles shall be removed gradually and under 
the supervision of an agency‐approved biologist prior to the start of 
construction. Depending upon the size of the woodpiles, a quarter to a 
third of the piles should be manually removed every five days. 

As discussed in Chapter 3.0, Project Description, project operation will 
include vegetation management to maintain 100 feet of defensible 
space to reduce the risk of wildfires. Vegetation management activities 
include annual weed whacking, grazing and disposal of woody debris to 
manage defensible space in the open space west of Lots 8, 9, Lots 28‐
33, and the residences bordering Parcel A may adversely affect an 
individual Alameda whipsnake if a snake was seeking temporary cover 
in woody debris, or moving through herbaceous/ graminoid or shrubby 
vegetation during vegetation management activities. 

Vegetation management to achieve defensible space in the open space 
west of the development shall be conducted manually. Grasses, weeds, 
and brush shall be cut manually or with the aid of hand‐powered 
equipment such as weed‐whackers or hand‐operated mowers. Woody 
debris shall be retrieved manually. Grazing animals such as goats may 
be used for vegetation management. A Defensible Space Vegetation 
Management Plan that describes vegetation management objectives 
and practices protective of AWS shall be prepared by the project 
sponsor, approved of by the USFWS, and implemented by the 
homeowners and HOA. 

In addition, an agency‐approved biologist shall monitor removal of the 
eucalyptus trees and construction of the wetland mitigation area in the 
western portion of the project site, if wetland restoration or tree 
removal in this area is conducted (see Mitigation Measure BIO‐6b). 

Qualified Biologist 
to monitor removal 
of woodpiles, tree 

removal, and 
construction of 

wetland mitigation 
area (if applicable). 
Project Sponsor 
shall prepare a 
Defensible Space 

Vegetation 
Management Plan 
for DCD review.  

Project Sponsor / 
Qualified Biologist 

/ Contractor 

Pre‐construction / 
Construction prior 
to tree removal, 

during tree 
removal, and prior 

to grading 
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Mitigation Measure BIO‐1c: A preconstruction survey for Alameda 

whipsnake shall be conducted by a 10(a)(1)(A) permitted biologist not 

more than 24 hours prior to the start of any site disturbance activities. 

All suitable habitat features that may be used by Alameda whipsnake 

shall be identified, marked, and mapped during the preconstruction 

survey. The removal or destruction of suitable habitat features and all 

initial ground disturbances (e.g. clearing and grubbing) shall be 

conducted under the direct supervision of the agency approved 

biologist prior to the onset of site grading. If Alameda whipsnake are 

detected within the project work area, site disturbance shall be halted 

until the snake has been relocated by a 10(a)(1)(A) permitted biologist 

as approved and directed by the USFWS and CDFW. Terms of the 

salvage shall be established in consultation with USFWS and CDFW 

prior to initiation of construction activities, and approved relocation 

may be in suitable habitat in the open space and critical habitat area 

west of the project site. 

Qualified Biologist 
to survey for 
Alameda 

whipsnake, map 
suitable habitat 
features, and 

conduct relocation, 
if necessary.  

Qualified Biologist 
Pre‐construction / 
Construction prior 

to grading  

Mitigation Measure BIO‐1d: Upon completion of the preconstruction 
survey, a snake exclusion fence not less than 4 feet in height with one‐
way exit funnels (to allow Alameda whipsnake to passively move out of 
the construction zone), and buried at least 4 inches in the ground shall 
be installed around the southern and western boundaries of the project 
development site. The fence shall be installed under the guidance of an 
agency approved biologist who is knowledgeable about Alameda 
whipsnake, and shall be maintained until all vegetation removal and 
earthwork for the project has been completed. The fence shall be 
inspected by the construction team on a daily basis (i.e., every 
workday), and repairs shall be made immediately if the integrity of the 
fence is compromised. 

Contractor to install 
snake exclusion 

fence with oversight 
of Qualified 
Biologist. 

Contractor shall 
conduct regular 
fence inspection.  

Qualified Biologist 
/ Contractor 

Fencing to be 
installed prior to 
construction and 
be left in place 

until construction 
is resumed 
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Mitigation Measure BIO‐1e: All construction personnel shall attend an 
informational training session conducted by an agency approved 
biologist prior to the start of any site disturbance activities, including 
demolition. This session will cover identification of the species and 
procedures to be followed if an individual is found onsite, as well as 
biology and habitat needs of this species. Handouts will be provided 
and extra copies will be retained onsite. Construction workers shall sign 
a form stating that they attended the program and understand all 
protection measures for the Alameda whipsnake. Additional training 
sessions will be provided to construction new personnel during the 
course of construction. 

Qualified Biologist 
to train 

construction 
personnel in 

identification and 
needs of protected 
species that could 
occur on project 

site. 

Qualified Biologist 
/ Contractor 

Pre‐construction 

Mitigation Measure BIO‐1f: Trenches or pits greater than 1 foot deep 
that are created during earthwork for the project shall be covered with 
plywood or an earthen ramp will be made each night after work so no 
organisms are trapped. Trenches and pits shall be inspected by a 
designated member of the construction team who has been trained by 
the agency‐approved biologist prior to the start of earthwork each day. 
Any vertebrate organisms observed in such areas shall be allowed to 
escape to the safety of adjacent cover. 

Contractor to cover 
trenches during 
construction. 

Contractor 
During grading and 

construction 

Mitigation Measure BIO‐1g: Best Management Practices shall be 
implemented to minimize the potential mortality, injury, or other 
impacts to Alameda whipsnake. Erosion control materials shall not 
include small‐mesh plastic netting, which could result in entanglement 
and death. All food trash items shall be removed from the project site 
daily to reduce the potential for attracting predators of Alameda 
whipsnake which could scavenge uncovered snakes. 

Contractor to use 
best management 
practices to limit 
risk to Alameda 
whipsnake.  

Contractor 
During grading and 

construction  

Mitigation Measure BIO‐1h: An agency approved biological monitor 

knowledgeable about Alameda whipsnake will be the point of contact 

for the construction team. The USFWS will be notified immediately if 

Alameda whipsnakes are detected within the project site. The CDFW 

will also be notified after contacting the USFWS. 

Qualified Biologist 
to notify USFWS 
and CDFW if 
Alameda 

whipsnakes are 
detected within the 

project site. 

Qualified Biologist 
/ Contractor  

During grading and 
construction 



Ball Estates 
Final EIR 3.0 Mitigation, Monitoring, and Reporting Program 

3‐9 
 

Impact BIO‐2: 
Construction of the 
project during nesting 
season has the 
potential to result in a 
take of protected 
birds or create 
disturbance that could 
result in nest 
abandonment. 

Mitigation Measure BIO‐2: Prior to the initiation of construction 

activities, including ground disturbing activities and tree removal 

scheduled to occur between February 1 and September 11, the 

qualified biologist shall conduct a habitat assessment and nesting 

survey for nesting bird species no more than seven (7) days prior to the 

initiation of work. Surveys shall encompass all potential habitats (e.g., 

grasslands and tree cavities) within 250 feet of the project site, as well 

potential nest trees within 0.5 mile for golden eagle, 1,000 feet for 

Swainson’s hawk. If construction‐related site disturbance commences 

between February 1 and August 31, a qualified biologist shall conduct a 

pre‐construction bird nesting survey. If nests of either migratory birds 

or birds of prey are detected on or adjacent to the site, a no‐

disturbance buffer (generally 50 feet for passerines, 0.5 mile for golden 

eagle, 1,000 feet for Swainson’s hawk, and 300 feet for other raptors) 

in which no new site disturbance is permitted shall be observed up to 

August 31, or until the qualified biologist determines that the young are 

foraging independently. 

The qualified biologist conducting the surveys shall be familiar with the 

breeding behaviors and nest structures for birds known to nest in the 

project site. Surveys shall be conducted during periods of peak activity 

(early morning, dusk) and shall be of sufficient duration to observe 

movement patterns. Survey results, including a description of timing, 

duration, and methods used, shall be submitted to CDFW for review 48 

hours prior to the initiation of the project. If a lapse in project activity of 

seven days (7) or more occurs, the survey shall be repeated and no 

work shall proceed until the results have been submitted to CDFW. 

If nesting birds are found as described above, then no work shall be 

initiated until species‐specific buffers have been established in 

consultation with CDFW. If CDFW does not respond within four (4) days 

of receiving the survey, construction activities may proceed consistent 

with the qualified biologist's recommendations on nest buffers. Buffer 

areas shall be demarked from work activities and avoided until the 

young have fledged, as determined by the qualified biologist. Active 

nests found inside the limits of species‐specific buffer zones or nests 

within the vicinity of the project site showing signs of distress from 

Qualified Biologist 
to survey project 

site for nesting birds 
and submit results 
to CDFW. If nesting 

birds are 
encountered, 

Qualified Biologist 
shall create buffer 
zones near nests 

with CDFW 
consultation. 

Qualified Biologist 

Prior to grading / 
Construction and 

prior to tree 
removal 
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project activity as determined by the qualified biologist shall be 

monitored daily during the duration of the project for changes in bird 

behavior. Buffer areas of active nests within the vicinity of the project 

site showing signs of distress or disruptions to nesting behaviors from 

project activity, as determined by the qualified biologist, shall have 

their buffers immediately adjusted by the qualified biologist until no 

further interruptions to breeding behavior are detectable. The size of 

the no‐disturbance buffer shall be determined by a qualified biologist, 

and shall take into account local site features and existing sources of 

potential disturbance. If more than 15 days elapse between the survey 

and the start of construction, the survey shall be repeated. If vegetation 

removal, building demolition, or earthwork stages are phased over 

multiple years, the pre‐construction survey and nest‐avoidance 

measures described above would need to be repeated. 

If vegetation removal, building demolition, or earthwork stages are 

phased over multiple years, the pre‐construction survey and nest‐

avoidance measures described above would need to be repeated. 

Impact BIO‐3: Building 
demolition and tree 
removal could result 
in a take of roosting 
bats, including a 
maternity colony, if 
present. 

Mitigation Measure BIO‐3a: A qualified biologist knowledgeable about 

local bat species and experienced with bat survey methods shall inspect 

all structures and trees that could support bats at the project site prior 

to the start of site disturbance (e.g., demolition, vegetation removal, 

and earthwork). Surveys should be conducted during appropriate 

weather to detect bats (i.e., not in high winds or during heavy rain 

events). One daytime and up to two nighttime surveys (starting at least 

1 hour prior to dusk) should be conducted to determine if bats are 

present. If bats are detected, additional surveys utilizing acoustic 

monitoring or other methods may be necessary depending on the 

recommendations of the bat biologist. 

Qualified Biologist 
to survey site for 
bat‐supporting 
structures and 

trees. 

Qualified Biologist 
Pre‐construction  

prior to grading  
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Mitigation Measure BIO‐3b: Preconstruction surveys for bats should be 

conducted within two weeks prior to the removal of any trees or 

structures that are deemed to have potential bat roosting habitat. If 

bats are detected on site and would be impacted by the project, then 

appropriate mitigation measures would be developed with approval 

from CDFW. Mitigation measures would include one or more of the 

following methods: using one‐way doors to exclude non‐breeding bats, 

opening up roof areas of structures to allow airflow that would deter 

bats from roosting, and taking individual trees down in sections to 

encourage bats to relocate to another roost site. Typically, this work is 

conducted in the evening when bats are more active, and this work 

should be conducted under the guidance of an experienced bat 

biologist 

Qualified Biologist 
survey for bats and 
develop appropriate 

mitigation 
measures, if 
necessary. 

Qualified Biologist 
/ Contractor 

Pre‐construction 

prior to tree 
removal 

Mitigation Measure BIO‐3c: Should bat species be confirmed on the 

project site either through the habitat assessment or during surveys, 

building demolition, tree trimming, or tree removal should only be 

conducted during seasonal periods of bat activity: between August 31 

and October 15, when bats would be able to fly and feed 

independently, and between March 1 and April 15 to avoid hibernating 

bats, and prior to the formation of maternity colonies. Mitigation for 

impacts to a maternity bat roost, if detected, would be determined 

through consultation with CDFW and may include construction of 

structures that provide suitable bat roosting habitat (i.e., bat houses, 

bat condos) for the particular species impacted. 

Contractor to 
ensure tree 
trimming and 
demolition of 

buildings are timed 
to avoid sensitive 
seasons for bats. 

Contractor to create 
bat roosting 
structures if 
necessary. 

Qualified Biologist 
/ Contractor 

Pre‐construction / 
Construction 

prior to tree 
removal 
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Impact BIO‐4: Project 
construction activities 
(i.e., ground 
disturbance, 
vegetation removal, 
and earthwork) could 
result in the take of an 
active San Francisco 
dusky‐footed wood rat 
lodge. 

Mitigation Measure BIO‐4: Not more than 30 days before initial ground 

disturbance, a qualified biologist shall conduct a survey of the project 

site to determine whether San Francisco dusky‐footed woodrat lodges 

have been constructed within the work area. If no woodrat lodges are 

present within the work area, no further mitigation is required. If San 

Francisco dusky‐footed woodrat lodges are observed within the area 

subject to ground disturbance, a woodrat mitigation plan describing 

habitat enhancement and relocation of the lodge(s) to an area not 

subject to site disturbance within the project site or the remainder 

parcel shall be prepared and submitted to CDFW for approval prior to 

the start of ground disturbance. 

Qualified Biologist 
to survey project 

site for San 
Francisco dusky‐
footed woodrat 

lodges and develop 
mitigation plan, if 

necessary. 

Qualified Biologist 
Pre‐construction 
prior to ground 
disturbance 

Impact BIO‐5: If 
American badger 
establishes dens 
within the project site, 
construction activities 
could result in the 
take of an active den. 

Mitigation Measure BIO‐5: A qualified biologist shall conduct a 

preconstruction survey for the American badger within 14 days prior to 

the start of construction. If no potential dens are found, no additional 

measures are required. If an active badger den is found, consultation 

with CDFW would be required. Construction would be halted within 

100 feet of the den during the breeding season (summer through early 

fall), and hand excavation of dens during the non‐breeding period 

would be required subject to CDFW approval. 

Qualified Biologist 
to survey project 

site for the 
American badger 
and consult with 

CDFW, if necessary. 

Qualified Biologist 
Pre‐construction 

prior to grading 

Impact BIO‐6: The 
project would require 
the filling and 
daylighting of 
drainages and 
seasonal wetlands 
onsite. 

Mitigation Measure BIO‐6a: The removal of riparian trees and shrubs 

will be avoided and minimized to the extent feasible. Hazard reduction 

associated with structurally unsound trees, and the risks of failure given 

proximity to improvements proposed in the project shall be considered 

and addressed through tree removals and pruning specified by a 

certified arborist. Mitigation to compensate for the removal of riparian 

trees shall be accomplished through replacement plantings of locally 

native trees at not less than a 3:1 replacement to loss ratio within the 

project site or an alternative location approved by CDFW. With regards 

to riparian trees, this mitigation measure shall supersede other 

mitigation included in this draft environmental impact report that 

prescribe tree replacement ratios to reduce other impacts. With 

Qualified Arborist to 
minimize removal of 
riparian shrubs and 

trees through 
pruning and 
replacement 
planting. 

Riparian restoration 
plan to be 

submitted for DCD 
review and 
approval. 

Qualified Arborist / 

DCD 

 

Riparian 
restoration plan 
shall be submitted 
prior to ground 
disturbance. 

 

Implementation of 
the riparian 

restoration plan 
shall occur 

immediately after 
installation of site 
improvements.  
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regards to oak trees, replacement shall conform with the ratio 

discussed in Mitigation Measure BIO‐8. 

A riparian restoration plan detailing the following elements shall be 

prepared: 

 The number, species, and location of riparian mitigation plantings 

that will be planted in the restoration area; 

 Performance standards requiring a minimum 80 percent survival 

rate; average of good vigor and positive height growth of riparian 

mitigation trees after ten years; seasonal planting timing; and 

method of supplemental watering during the establishment 

period; 

 The monitoring period, which shall be not less than 10 years for 

riparian restoration; 

 Adaptive management procedures that may be employed as 

needed to ensure the success of the restoration project. These 

include, but are not limited to, exotic and invasive plant species 

control, the use of browse barriers to protect riparian plants from 

wildlife damage, replacement plantings and management of the 

supplemental watering system to support the attainment of the 

foregoing performance standards; 

 Management and maintenance activities, including weeding, 

supplemental irrigation, site protection; and 

 Responsibility for maintaining, monitoring and ensuring the 

preservation of the mitigation site in perpetuity. 

In replacing riparian trees, the arborist shall review the final project 

grading plans to ensure that adequate tree preservation methods, 

guidelines, and conditions are in place. The arborist shall conduct pre‐

demolition site meetings with the contractor to determine clearance 

pruning, stump removal techniques, fencing placement and timing, and 

tree protection. The arborist shall have site meetings after demolition 

to review and confirm tree protection fencing position for the grading 
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and construction portion of the subdivision. The arborist shall be 

guided by the standard protocols set forth in the American National 
Standards Institute (ANSI) A300 Standard, Part 5 (2005) and the 
International Society of Arboriculture’s publication Best Management 
Practices: Managing Trees During Construction (2008). 

Mitigation Measure BIO‐6b: The fill of jurisdictional wetlands and 

unvegetated other waters will be avoided and minimized to the extent 

feasible. Authorization for the fill of waters of the U.S. and State shall 

be obtained by the project proponent prior to the start of construction. 

Mitigation for the fill of wetlands and other waters shall be 

accomplished through the creation of seasonal freshwater wetlands 

and unvegetated other waters at a minimum 1:1 replacement ratio 

within the project site, at an approved wetland mitigation bank, or at 

another location within the Walnut Creek watershed approved of by 

the USACE, RWQCB, and CDFW. The mitigation goal shall be to create 

and enhance aquatic habitats with habitat functions and values greater 

than or equal to those that will be impacted by the proposed project. 

Wetland mitigation within the project site or at another location within 

the Walnut Creek watershed would be described in a wetland 

mitigation plan that would: 

 Be prepared consistent with the Final Regional Compensatory 

Mitigation and Monitoring Guidelines (USACE 2015) and the 

Compensatory Mitigation for Losses of Aquatic Resources: Final 

Rule (USACE 2008); 

 Define the location of all restoration and creation activities; 

 Describe measures that would ensure that adjacent land uses 

would not adversely affect the ecological functions and values of 

the wetland mitigation area, so as to ensure consistency with the 

foregoing federal guidelines and rules. Such measures may include 

the use of appropriately‐sized buffers between the wetland 

mitigation area and any adjacent development, the use of fencing 

Project Sponsor to 
obtain authorization 

and applicable 
permits from 

USACE, RWQCB, 
and CDFW to fill 

wetlands. 

A verification shall 
be provided to DCD. 

 Project Sponsor 
shall implement 

wetland mitigation 
and replacement for 

filled wetlands. 

Project Sponsor 

Permits shall be 
obtained prior to 
pre‐construction. 

Implementation 
shall occur 

immediately after 
installation of site 
improvements. 
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or walls to prevent unauthorized access, lighting in adjacent 

development designed to avoid light spillage into the wetland 

mitigation area, landscape‐based Best Management Practices for 

adjacent development prior to discharge into the wetland 

mitigation area, and signage describing the sensitive nature of the 

wetland mitigation area. 

 Provide evidence of a suitable water budget to support restored 

and created wetland habitats; 

 Identify the species, quantity, and location of plants to be installed 

in the wetland habitats; 

 Identify the time of year for planting and method for supplemental 

watering during the establishment period; 

 Identify the monitoring so as to ensure consistency with the 

foregoing federal guidelines and rules, which shall be not less than 

five years for wetland restoration; 

 Define success criteria that will be required for restoration efforts 

to be deemed a success; 

 Identify adaptive management procedures that may be employed 

as needed to ensure the success of the mitigation project and its 

consistency with the foregoing federal guidelines and rules. These 

include, but are not limited to, remedial measures to address 

exotic invasive species, insufficient hydrology to support the 

attainment of performance standards, and wildlife harm; 

 Define management and maintenance activities, including 

weeding, supplemental irrigation, and site protection; and 

 Define responsibility for maintaining, monitoring and ensuring the 

preservation of the mitigation site in perpetuity. 

The Project Applicant shall comply with all terms of the permits issued 

by these agencies, including mitigation requirements, and shall provide 

proof of compliance to the County prior to issuance of a grading permit. 
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Impact BIO‐7: The 
project could result in 
the degradation of 
water quality in the 
intermittent drainages 
and downstream 
waters. 

Mitigation Measure BIO‐7: Adverse impacts to water quality shall be 

avoided and minimized by implementing the following measures: 

 Prior to the start of site disturbance activities, construction barrier 

fencing and silt fencing shall be installed around the perimeters of 

wetlands and drainages that are to be protected during 

construction of the project to prevent movement of sediments 

into these features. Any debris that is inadvertently deposited into 

these features during construction shall be removed in a manner 

that minimizes disturbance. 

 All construction within jurisdictional features shall be conducted 

consistent with permits issued by USACE, RWQCB, and CDFW. 

Construction activities within these features shall be completed 

promptly to minimize their duration and resultant impacts. 

 Contractors shall be required to implement a Stormwater Pollution 

Prevention Plan that describes BMPs including the conduct of all 

work according to site‐specific construction plans that minimize 

the potential for sediment input to the aquatic system, avoiding 

impacts to areas outside the staked and fenced limits of 

construction, covering bare areas prior to storm events, and 

protecting disturbed areas with approved erosion control 

materials. 

 Bioretention planters, vegetated swales, and other landscape‐

based BMPs to catch and filter runoff from impervious surfaces 

shall be implemented throughout the project site to protect water 

quality in receiving waters. 

Contractor to 
mitigate water 
quality impacts 

through 
construction 

barriers, permitting 
coordination, 
implementing a 
Stormwater 

Prevention Plan, 
and BMPs. 

Contractor 
Pre‐construction / 

During 
construction 
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Impact BIO‐8: Several 
protected trees would 
be removed to allow 
for project 
construction. 

Mitigation Measure BIO‐8: A Tree Replacement Plan shall be submitted 

to and approved by the County p Prior to the removal of trees and/or 

prior to the issuance of a grading permit, the project sponsor will 

submit to the County a Tree Replacement Plan designating the 

approximate location, number, and sizes of replacement trees to be 

planted on the project site. Prior to submittal of a building permit for 

each home, a licensed landscape architect shall submit a landscape plan 

designating the final location and species of trees in general 

conformance with the Tree Replacement Plan. Trees shall be planted 

prior to final occupancy of each building. 

Mitigation for the removal of any native oak trees by the project, 

regardless of location, will be achieved by the following ratios: 4:1 

replacement for trees 6‐3/8‐10 inches in diameter, 5:1 replacement for 

trees >10‐15 inches in diameter, and 15:1 replacement for trees >15 

inches in diameter. The replacement ratio for non‐oak trees shall be as 

follows: shall be 3:1 for trees that are removed within riparian 

corridors, 2:1 for drought tolerant trees, and 1:1 for non‐drought 

tolerant trees.  

The Tree Replacement Plan shall identify the total number and size of 

trees to be replanted in accordance to the ratios discussed above. 

CDFW replacement ratios are based on the diameter of the removed 

tree, with no minimum container size for replacement trees. To fulfill 

CDFW recommendations, the oak mitigation credit shall be calculated 

based on the scale outlined in Table 4.4‐3. 

The Tree Replacement Plan shall designate the approximate location, 

number, and sizes of trees to be planted on each lot. In addition, 

priorto submittal of a building permit for each home, a licensed 

landscape architect shall submit a landscape plan designating the final 

location and species of trees in general conformance with the Tree 

Planting Plan. Trees shall be planted prior to final of building permit. 

 

 

Project Sponsor to 
submit to DCD a 
Tree Replacement 
Plan for the entire 

project site.  

Project Sponsor to 
submit to DCD a 
landscape plan for 
each residential lot 
that conforms to 

the Tree 
Replacement Plan. 

Project Sponsor / 
DCD 

 

Tree Replacement 
Plan for the entire 
project site shall 
be submitted to 
DCD prior to any 
tree removal or 

ground 
disturbance.  

 

Tree Replacement 
within open space, 
common area, or 
off‐site shall occur 
immediately after 
installation of site 
improvements. 

 

Landscape Plan for 
the residential lots 
shall be submitted 
prior to issuance of 
a building permit.  

 

Installation of the 
Landscape Plan 

shall be completed 
prior to obtaining a 

final building 
inspection.  
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Table 4.4-3 Tree Mitigation Credit Based on 
Container Size 

Container Size Oak tree replacement credit 

1‐gallon  1 tree  1 credit to CDFW 

5‐gallon  2 trees  2 credits to CDFW 

15‐gallon  4 trees  4 credits to CDFW 

24‐inch box  8 trees  8 credits to CDFW 

36‐inch box  16 trees  16 credits to CDFW 

48‐inch box  32 trees  32 credits to CDFW 

Replacement plantings shall consist of locally appropriate native species 

and non‐invasive species. Tree species identified as a pest species by 

the California Invasive Plant Council shall not be used as replacement 

plantings. 

In designing the Tree Replacement Plan, the arborist shall review the 

final project grading plans to ensure that adequate tree preservation 

methods, guidelines, and conditions are in place. The project arborist 

shall host pre‐demolition meetings with the general contractor and 

demolition contractor to determine clearance pruning, stump removal 

techniques, fencing placement and timing, and tree protection. The 

arborist shall conduct post‐demolition meetings to review and confirm 

tree protection fencing for grading and construction. The arborist shall 

incorporate standard protocols set forth in the American National 

Standards Institute (ANSI) A300 Standard, Part 5 (2005) and the 
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International Society of Arboriculture’s Best Management Practices: 
Managing Trees During Construction (2008). 

Planting shall conform to the American National Standards Institute 

(ANSI) A300 Standard, Part 6 (2012) Tree, Shrub and Other Woody Plant 

Management Standard Practices (Planting and Transplanting), or later 

versions as they are published and to the companion International 

Society of Arboriculture (ISA) Best Management Practices (BMP) Tree 

Planting, Second Edition, or later versions as they are published. Tree 

selection and planting shall be overseen by an International Society of 

Arboriculture Certified Arborist familiar with the practices in the 

Standard and BMP. Irrigation of the mitigation trees shall be dedicated 

to the specific tree, not part of a broader area irrigation. 

The County will determine project sponsor will prepare an Offsite Tree 

Replacement Plan outlining the number, location, and sizes of 

replacement trees to be planted offsite if the project site cannot 

sustainably support the required number of replacement trees. All 

trees that are planted offsite or within common or open space areas on 

the project site shall be planted upon completion of the site 

improvements. The project sponsor will monitor offsite plantings for a 

period of five years to ensure at least 80 percent tree survival. 

4.5 Cultural Resources   

Impact CUL‐1: 
Construction of the 
project could 
potentially cause a 
substantial adverse 
change in the 
significance of a 
historical resource as 
defined in Section 
15064.5. 

Mitigation Measure CUL‐1: Pursuant to CEQA Guidelines Section 

15064.5, and other applicable law, in the event that any prehistoric, 

historic, archaeological, or paleontological resources are discovered 

during ground‐disturbing activities, all work within 100 feet of the 

resources shall be halted and the proponent shall consult with the 

County and a qualified professional (historian, archaeologist, and/or 

paleontologist, as determined appropriate and approved by the 

County) to assess the significance of the find. 

Project Sponsor to 
notify DCD if 

prehistoric, historic, 
archaeological, or 
paleontological 
resources are 

uncovered at the 
project site.  

Project Sponsor / 
DCD / Qualified 
Cultural Resource 

Professional 

During 
construction 
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If any find is determined to be significant, representatives of the 

County and the consulting professional shall determine, with the input 

of any affected California Native American tribe, the appropriate 

avoidance measures, such as planning greenspace, parks, or other open 

space around the resource to preserve it and/or its context (while 

protecting the confidentiality of its location to the extent feasible) or 

other appropriate mitigation, such as protecting the historical or 

cultural value of the resource through data recovery or preservation.  

In considering any suggested mitigation proposed by the consulting 

professional to mitigate impacts to cultural resources, the County shall 

determine whether avoidance is feasible in light of factors such as the 

nature of the find, project design, costs, and other considerations.  

If avoidance is infeasible, other appropriate measures, such as data 

recovery, shall be instituted. The resource shall be treated with the 

appropriate dignity, taking into account the resource’s historical or 

cultural value, meaning, and traditional use, as determined by a 

qualified professional or California Native American tribe, as is 

appropriate. Work may proceed on other parts of the project site while 

mitigation for cultural resources is carried out. All significant cultural 

materials recovered shall, at the discretion of the consulting 

professional, be subject to scientific analysis, professional museum 

curation, and documentation according to current professional 

standards.  

At the County’s discretion, all work performed by the consulting 

professional shall be paid for by the proponent and at the County’s 

discretion, the professional may work under contract with the County. 
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Impact CUL‐2: 
Construction of the 
project could 
potentially cause a 
substantial adverse 
change in the 
significance of an 
unknown 
archaeological 
resource pursuant to 
Section 15064.5. 

See Mitigation Measure CUL‐1 
See Mitigation 
Measure CUL‐1 

See Mitigation 
Measure CUL‐1 

See Mitigation 
Measure CUL‐1 

Impact CUL‐3: 
Construction of the 
project potentially 
could directly or 
indirectly destroy a 
unique 
paleontological 
resource on site or 
unique geologic 
feature.  

See Mitigation Measure CUL‐1 
See Mitigation 
Measure CUL‐1 

See Mitigation 
Measure CUL‐1 

See Mitigation 
Measure CUL‐1 

Impact CUL‐4: 
Construction of the 
project could 
potentially disturb 
human remains, 
including those 
interred outside of 
formal cemeteries. 

Mitigation Measure CUL‐2: In the event of the accidental discovery or 

recognition of any human remains in any location other than a 

dedicated cemetery, the following steps shall be taken: 

1. There shall be no further excavation or disturbance of the site or 

any nearby area reasonably suspected to overlie adjacent human 

remains until: 

 The coroner of the county in which the remains are 

discovered must be contacted to determine that no 

investigation of the cause of death is required, and 

 If the coroner determines the remains to be Native 

American: 

County Coroner to 
examine any human 
remains discovered 
at the project site.  

Contractor / 
County Coroner 

During 
construction 
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 The coroner shall contact the Native American Heritage 

Commission within 24 hours; 

 The Native American Heritage Commission shall identify the 

person or persons it believes to be the most likely 

descended from the deceased Native American; 

 The most likely descendent may make recommendations to 

the landowner or the person responsible for the excavation 

work for means of treating or disposing of, with appropriate 

dignity, the human remains and any associated grave goods 

as provided in Public Resources Code Section 5097.98;  

2. Where the following conditions occur, the landowner or his 

authorized representative shall rebury the Native American human 

remains and associated grave goods with appropriate dignity on 

the property in a location not subject to further subsurface 

disturbance: 

 The Native American Heritage Commission is unable to 

identify a most likely descendent or the most likely 

descendent failed to make a recommendation within 24 

hours after being notified by the Commission; 

 The identified descendant fails to make a recommendation; 

or 

 The landowner or his authorized representative rejects the 

recommendation of the descendant, and the mediation by 

the Native American Heritage Commission fails to provide 

measures acceptable to the landowner. 
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Impact CUL‐5: 
Construction of the 
project could 
potentially cause a 
substantial adverse 
change in the 
significance of an 
unknown tribal 
cultural resource. 

 See Mitigation Measures CUL‐1 and CUL‐2 
See Mitigation 
Measures CUL‐1 

and CUL‐2 

See Mitigation 
Measures CUL‐1 

and CUL‐2 

See Mitigation 
Measures CUL‐1 

and CUL‐2 

4.7 Geology and Soils   

Impact GEO‐1: The 
project could be 
subject to strong 
seismic shaking from 
regional geologic 
faults. 

Mitigation Measure GEO‐1: The project proponent shall design 
structures and foundations to withstand expected seismic sources in 
accordance with the current version of the California Building Code, as 
adopted by the County. Prior to the issuance of a building permit, the 
Contra Costa County Department of Conservation and Development 
shall verify that plans incorporate seismic site categorization and design 
coefficients in conformance with the most recent version of the 
California Building Code. The project sponsor shall be required to 
provide evidence that a qualified geotechnical engineer has reviewed 
final grading, drainage, and foundation plans for consistency with 
California Building Code and Uniform Building Code design standards, 
and verify that all pertinent recommendations of the geotechnical 
engineer are incorporated into final building plans (see Mitigation 
Measure GEO‐2). 

Project Sponsor to 
design structures to 
withstand seismic 

sources in 
accordance to the 
California Building 
Code and seek a 

Qualified 
Geotechnical 

Engineer to review 
final grading, 
drainage and 

foundations. DCD to 
review and verify. 

Project Sponsor / 
DCD / Qualified 
Geotechnical 
Engineer 

Pre‐construction 

Impact GEO‐2: Soils 
on the project site are 
unstable and could 
experience soil failure 
or other geotechnical 
hazards. 

Mitigation Measure GEO‐2: A design‐level geotechnical report shall 
provide recommendations to address soil stability on the project site. 
Performance measures shall include, but not be limited to, those 
described below. 

 To reduce the potential for adverse settlement or stability 

problems, compressible native soils, artificial fill, and any 

compressible alluvium shall be replaced with engineered fill and/or 

improvements designed to accommodate the anticipated 

settlement. To reduce the expansion potential of the fill, moisture 

Project Sponsor to 
provide a design‐
level geotechnical 
report to address 
soil stability at the 
project site for DCD 

review and 
approval.  

Project Sponsor 
DCD / Qualified 
Geotechnical 
Engineer 

Pre‐construction / 
Construction 
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conditioning of clayey fill materials to above‐optimum moisture 

content should be anticipated. Detailed fill placement 

recommendations will be provided based on laboratory testing 

and analysis performed in conjunction with the design‐level 

geotechnical report. 

 Depending on the location and characteristics of compressible 

native soils and artificial fill, some building pads may require 

drilled pier and grade beam foundations to achieve the desired 

level of structural support. This technique entails drilling pier holes 

below the depth of seasonal moisture changes and into more 

stable soils below. The pier holes are backfilled with concrete and 

reinforcing steel rebar, resulting in a structure with low movement 

risk.  

 Most of the existing fill slope located along the rear of Lots 11 

through 14 and Lots 18 through 20 will require corrective grading. 

For existing fills that remain in place, setbacks from the toe of the 

existing fill slope can be developed based on the findings of the 

design‐level geotechnical exploration. In general, all proposed 

improvements should be set back from the toe of the slope a 

distance equal to, or greater than, the height of the existing fill 

slope. 

 If after rough grading, testing of the pad soils determines that soils 

on the project site are corrosive, the project proponent will 

provide recommendation for foundations that protect building 

materials (such as concrete and steel) in contact with the ground 

surface.  

 The design‐level geotechnical report will characterize shrink/swell 

properties of on‐site soils. Design‐level mitigation will be required 

to reduce the risk associated with expansive soils, which may 

include the following. 

 Excavate expansive soils and replace with non‐expansive fill 

 Avoid siting structures across soil materials of substantially 

different expansive properties 
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 Extend building foundations below the zone of seasonal 

moisture change 

 Utilize pier and grade beam foundation system  

 Utilize post‐tensioned slabs 

 Prevent accumulation of surface water adjacent to or under 

foundations 

 Depending on the results of the design‐level geotechnical report, 

the potential danger posed by liquefiable soils would be mitigated 

by appropriate soil and structural stabilization measures, such as 

compaction grouting and/or designing structures to accommodate 

anticipated settlement. 

 Where development encroaches into the hilly, western areas of 

the project site, remedial grading will be required to reduce the 

potential for adverse impacts from slide movement and soil creep. 

Specific grading measures should be developed on a case‐by‐case 

basis where development encroaches into the mapped landslide 

areas. Measures may include: 

 Benching through the surficial soils during fill placement 

 Drilled pier and grade beam foundation systems to 

accommodate lateral loads from soil creep 

 Properly engineered cut and fill slopes 

 Stabilization of landslide areas 

 Creation of sufficient buffers between the identified 

landslide areas and development area 

 Maintenance benches should be provided at the toe of major cut 

slopes (cut slopes higher than 10 feet) or natural slopes that 

extend upslope of the area of planned development. The width of 

the bench should be approximately 15 feet wide or as determined 

necessary by a licensed geotechnical engineer, depending on the 

height and steepness of the adjacent slope, to ensure compliance 

with applicable provisions of the California Building Code.  
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 A cut slope is planned on the upslope side of proposed Lot 29 that 

would be about 18 feet high and have a gradient of about 2:1. This 

proposed cut slope may encounter relatively shallow bedrock. 

Additional exploration must determine if a 2:1 slope is feasible in 

this location. If subsurface conditions are such that a 2:1 slope is 

not feasible, the slope should be flattened to a gradient no steeper 

than 2.5:1, or reconstructed as an engineered fill slope with an 

appropriate keyway and subdrainage. 

Also see Mitigation Measure GEO‐1 

Impact GEO‐3: The 
project site could 
experience hazards 
related to liquefaction 
or other seismic‐
related ground failure. 

See Mitigation Measures GEO‐1 and GEO‐2 
See Mitigation 
Measures GEO‐1 

and GEO‐2 

See Mitigation 
Measures GEO‐1 

and GEO‐2 

See Mitigation 
Measures GEO‐1 

and GEO‐2 

Impact GEO‐4: 
Evidence of landslide 
areas in the hills west 
of the project site 
suggests that the area 
experienced landslides 
in the past. 

See Mitigation Measures GEO‐1 and GEO‐2 
See Mitigation 
Measures GEO‐1 

and GEO‐2 

See Mitigation 
Measures GEO‐1 

and GEO‐2 

See Mitigation 
Measures GEO‐1 

and GEO‐2 

Impact GEO‐5: The 
project site may be 
located on expansive 
soils. 

See Mitigation Measures GEO‐1 and GEO‐2 
See Mitigation 
Measures GEO‐1 

and GEO‐2 

See Mitigation 
Measures GEO‐1 

and GEO‐2 

See Mitigation 
Measures GEO‐1 

and GEO‐2 

4.8. Greenhouse Gas Emissions   

Impact GHG‐1: The 
project could conflict 
with the Contra Costa 

Mitigation Measure GHG‐1: The following improvements will be 
included as requirements for building permits for any applicable 
structure on the project site: 

Project Sponsor to 
determine if solar 
power would be 
cost effective for 

Project Sponsor / 
DCD 

Design and 
construction plans 
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County Climate Action 
Plan. 

 

 The proposed project shall install high‐efficiency kitchen and 
laundry appliances (e.g., Energy Star‐rated appliances or 
equivalent). Tankless water heaters or a similar hot water energy‐
saving device or system shall be installed. 

 The project proponent will develop a solar exposure study to 
determine which residences would benefit from solar energy. The 
solar study will be submitted prior to obtaining a building permit. 
Residences that would cost‐effectively benefit from solar energy 
shall be wired to be  

 

solar ready, as defined by the California Building Standards Code. 
Residences that would not cost‐effectively benefit from solar 
energy shall have the attic insulated with R‐49 insulation batts to 
prepare for the statewide transition to zero net energy.  

 The proposed project shall provide prewiring for electric vehicle 
charging stations for each residence. 

residences and 
provide high 
efficiency 

appliances, and 
electrical vehicle 

charging stations for 
each residence. 

Solar exposure 
study to be 

submitted for DCD 
review and 
approval. 

Construction plans 
shall identify the 
required elements 
of this mitigation 

measure.  

4.9 Hazards and Hazardous Materials   

Impact HAZ‐1: Soils 
within portions of the 
project site could 
contain residual 
agrichemicals. 

Mitigation Measure HAZ‐1: Prior to issuance of any demolition, 

grading, or building permit, a site evaluation will investigate for 

agrichemical contamination on portions of APN 198‐170‐008 proposed 

for residential development. Soil samples will be collected and tested 

for organochlorine pesticides, lead, and arsenic by a qualified 

professional to assess potential environmental impacts from past 

agricultural practices. Concentrations of agricultural contaminants will 

be compared to applicable EPA screening levels for residential 

development. The Project Applicant will be required to submit a 

comprehensive report to the County, signed by a qualified 

environmental professional, documenting the presence or lack of 

agrichemicals on APN 198‐170‐008. If this assessment finds presence of 

such chemicals, the Project Applicant will create and implement a 

remediation plan that ensures workers and future residents are not 

Project Sponsor and 
Qualified 

Environmental 
Professional to 
conduct site 
evaluation for 
agrichemical 

contamination and 
submit a report to  

DCD. Project 
Sponsor shall create 
a remediation plan, 

if necessary. 

Project Sponsor/ 
DCD / Qualified 
Environmental 
Professional 

Pre‐construction 
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exposed to concentrations in excess of applicable EPA screening levels 

and risks associated with these agrichemicals. Potential safety 

measures could include soil removal and treatment or protective work 

attire requirements for construction workers. 

Impact HAZ‐2: 
Demolition of existing 
structures on the site 
could result in the 
release of lead, 
asbestos, and other 
contaminants. 

Mitigation Measure HAZ‐2: Prior to issuance of any demolition, 

grading, or building permit, the project applicant shall submit a 

comprehensive report to the County, signed by a qualified 

environmental professional, documenting the presence or lack of 

asbestos, lead‐based paint, and any other building materials or stored 

materials classified as hazardous waste by State or Federal law. If this 

assessment finds presence of such materials, the Project Applicant shall 

create and implement a health and safety plan to ensure workers are 

not exposed to contaminants in excess of OSHA and other applicable 

State and Federal standards and associated risks associated with 

hazardous materials during demolition, renovation of affected 

structures, transport, and disposal. 

Project Sponsor to 
prepare a report 

evaluating 
hazardous materials 
in building materials 
at the project site. 

Report to be 
provided to DCD. 

Project Sponsor/ 
DCD / 

Environmental 
Professional 

Pre‐construction 

4.10 Hydrology and Water Quality   

Impact HYD‐1: Project 
construction activities 
could substantially 
alter the existing 
drainage pattern of 
the project site in a 
manner which would 
result in substantial 
offsite erosion or 
siltation. 

See Mitigation Measure BIO‐7 
See Mitigation 
Measure BIO‐7 

See Mitigation 
Measure BIO‐7 

See Mitigation 
Measure BIO‐7 

Impact HYD‐2: 
Construction activities 
could substantially 
degrade water quality. 

See Mitigation Measures BIO‐6b and BIO‐7 
See Mitigation 

Measures BIO‐6b 
and BIO‐7 

See Mitigation 
Measures BIO‐6b 

and BIO‐7 

See Mitigation 
Measures BIO‐6b 

and BIO‐7 
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4.13 Noise 
 

Impact NOI‐1: The 
project would 
substantially increase 
ambient noise levels 
in the project vicinity 
above existing levels. 

Mitigation Measure NOI‐1: Prior to the issuance of building permits, 

any outdoor mechanical equipment, air conditioning units, or pumps 

shall be selected and designed to reduce impacts on surrounding uses. 

A qualified acoustical consultant shall be retained by the Project 

Applicant to review mechanical noise as the equipment systems are 

selected in order to determine specific noise reduction measures 

necessary to reduce noise to 55 dBA Ldn at the shared property line. 

Noise reduction measures could include, but are not limited to, locating 

equipment in shielded and/or less noise‐sensitive areas, selection of 

equipment that emits low noise levels, and/or installation of noise 

barriers such as enclosures to block the line of sight between the noise 

source and the nearest receptors. Other feasible controls could include, 

but shall not be limited to, fan silencers, enclosures, and mechanical 

equipment screen walls. 

Project Sponsor to 
consult with 

Qualified Acoustic 
Consultant in the 

selection, 
placement, and 

shielding of outdoor 
mechanical 
equipment. 

Project Sponsor / 
Qualified Acoustic 

Consultant 

Pre‐construction / 
During 

construction 
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